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ADVERTISEMENT. 

IN the present volumes there are comprehended^ 
not only the whole of the London edition of the 
Speeches of Mr. Curran, but also many additional 
speeches^ by the same orator, including, as it is 
believed, the whole that have been hitherto published. 
^ Of the claims to public attention to what has fallen 
from the lips of this distinguished speaker nothings even 
in this country, is necessary to be said. 

New 'York, November, 18 IL 
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BRIEF SKETCH 



or THE 



HISTORY OF IRELAND. 



IRELAND is an island in the Atlantic ocean9 situate be- 
tween the 5th and 10th degrees of west longitude, and the 5 1st 
and 56th of north latitude — ^in length it is about 300 miles, 
with a medial breadth of 150 miles, giving an area of nearly 
27,500 miles. 

The name Ireland is said to be derived from the word 
£irj in the Celtic language signifying west; whence the 
names lema^ Ivema^ Hibernian and Ireland. In poetical de- 
scriptions, it is sometimes called the Greeny or Emerald Isle. 

Much difference of opinion has arisen concerning the peo- 
pling of this island. The Irish writers strenuously assert^ 
that the first inhabitants came from Spain, under a leader of 
the name of G^lam Milea Es/iaine^i* e. Golam the Hero of 
Spain; hence the native Irish are called Milesians* But the 
British writers contend, that Ireland was first peopled either 
from Wales or Scotland. The latter idea seems the most 
probable, as the language of the Scotch Highlanders, and the 
native Irish, are radically and essentially the same.* 

* This qaettion hu exeited mtieh national pricle» and tYen antmbsity 
amflBigat the hiitorieal critics'crf' the two islands.— >Pinkertoo» in his poor and ^ 
partial account of Ireland, endeavours to throw some light on the sttbjeet. ' 
Bat those who are inclined to look for a portion of rational information on 

Vol. I. A 
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In such a sketch as this, it would be improper to enter 
into all the-fabulous accounts of the Irish bards and poets^ 
the only historians of those dark and barbarous ages. One 
thing, however, is certain, that the Romans never got the 
length of Ireland; and that when the empire* was tumbled 
into ruins by the Gothic hordes, Irelahd enjoyed a long peace ; 
it became the refuge of the learned and virtuous, who fled 
from other countries to enjoy tranquillity in that beautifully 
sequestered island. 

We shall therefore pass over all the fabulous narrations^ 
the contentions of the different septs or clans, and the wars 
of the provincial kings^ and come at once to what appears to 
be founded in truth. 

The order of priesthood had hitherto been in the hands of 
the bards and druids, and like other priests, they exercised 
an unbounded sway over the minds and actions of a rude and 
ignorant people, till about the middle of the fifth century, 
when Christianity was introduced into Ireland by Patricius^ a 
Scotchman by birth.* 

For some time, the bards endeavoured to maintain their 
influence, but the principal king of the island, and some others 
of the great men, being converted to the true religion, and 
St. Patrick establishing his ecclesiastical residence at Ardma^ 
cha^novr Armagh,) Christianity at length obtained the as- 
cendancy. 

The christian religion, so excellent in its principles, and so 
benignant in its doctrines, mstead of bringing tht glad tidings 

a question of ttot much importance, will consult the elegant, the sceptical, 
and the deep-searching'Gibbon, in what he calls " a distinct image of the 
Roman firopire, onder Valentinian and Valehs," chap. zxv. see. 8. 

* St Patrick is said to have been born in the year 373, near to Dambarton; 
he was first a. soldier and then a priest ; he landed at Wie&low, in 441, eon- 
vMed the Irish, became Bishop of Armagh; aliddkd on the 17th of Mareh, 
in the f flOth year dS Ids age. 
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«f peace and good will to men, unhappilyi in too many 
instance^ seems rather to have been the cause of strife, hatred, 
wars, and persecution* — But history and experience show us, 
that this was the work of selfish and designing men, who per- 
verted religion from its original intention,' in order to gratify 
their avarice or ambition. — The establishment of christianityi 
therefore, it appears, did not better the condition of the Irish. 
The order of priests, under a new name, were as fond of power 
and emoluments as the order of the druids ; and petty wars 
and clannish broils continued to divide the people, and weaken 
the country as formerly— *when, about the end of the eighth 
century, Ireland was invaded by the Danes, or Normans. 
*" Against this enemy, the Irish contended for a number of years, 
till 84^, when Turgesius the Dane was proclaimed King of 
all Ireland. 

But no sooner did Turgesius get all the power into his own 
hands, than, as usual, he abused it, and became a tyrant. The 
Irish rebelled against their oppressors, and massacred a great 
number of the Danes ; but these receiving reinforcements, 
the war continued with alternate success, when the country 
was invaded by Magnus, King of Norway. Both parties uni- 
ting against this new invader, Magnus was defeated, and 
drii^en from Ireland. 

After this event, several monarchs, it is said, arose in Ire- 
land, who deserved the name of king by their good actions. 
These were Malachy I. and II. and Brian Boromy. This 
Mtter monarch is celebrated above all for his wisdom and 
bravery, and Ireland, for a time, was prosperous and happy ; 
when, in the year 1004, at the famous'battle of Clontarf, he 
defeated the Danes, but lost his life, in the 88th year of 
his age. 

After Brian's death, Ireland again became the prey of 
party feuds, arising from the intrigues and ambition of the 
provincial chiefs. These destructive contentions lasted for 
many years, until an event took place, that forms an impor- 
tant aera in the history of Ireland, and for which we hav^ 
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something like authentic records — This was the invasion of 
Ireland by the English, The first adventurers wer« two pri- 
vate gentlemen, named Fitz-Stephens and Fitzgerald. They 
crossed the sea from Wales with about SCO men, in the year 
1171 ; and they were 'soon followed by Earl Strongbow, with 
1,200 more. — ^I'heir pretext for coming into Ireland should 
first be explained. 

In the destructive contentions of the Irish chiefs, O'Der- 
mot, O'Connor, O'Nial, O'Rourke, &c. each claimed the 
ascendancy. Not content with defeating O'RoUrke in battle, 
O'Dermot carried off his wife, a woman of singular beauty, 
for whom he had conceived a violent passion. A junction of 
parties having at length taken place, and chastity, even in 
those rude times, being considered as a virtue, O'Dermot 
was defeated, deposed, and forced to leave the island. He 
landed iri England, and solicited the assistance of Henry II. 
to recover his dominions, which, when effected, he meanly 
oifered to acknowledge Henry as his liege lord. The En- 
glish king, glad of such an invitation, despatched the before- 
mentioned party to the aid of his new ally ; and, in the year 
1172, Henry in person, with a considerable army, landed at 
Waterford. 

The rape of Helen, and the destruction of Troy, have 
conferred immortality on the Grecian bard. The siege of 
Troy, it is said, lasted ten years — ^but the infidelity of 
O'Rourke's wife hath caused Ireland to groan under innume- 
rable evils for more than six hundred years. 

It was nut long before Henry contrived to obtain possession 
of a considerable portion of the eastern part of the country.*— 
The Irish chieftains, for some time, were pleased with 
having a powerful prince among them ; he gave them enter- 
tainments, flattered their vanity, and even gave them the 
title of king.* — Henry and his immediate successors called 

•The^wiW Irish of the 12th century did not differ from the civilized 
men of the present day. It is a grand and prevailing system in all the Courts 
of Europe^ fi-om George's KnighU of the Garter to Napoleon's Legion qf 
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themselves only the Lords of Ireland, The despotic Henry 
VIII. was the first who assumed the regal title. 

Well satisfied with his expedition, after establishing his 
power and influence over a great part of the country, Henry 
left Ireland after a residence of only five months. Such 
was the first settlement of the English in Ireland, which 
they sometimes called a conquest, an acquisition, or an alli- 
ance, as their power or their weakness happened to prepon- 
derate. 

Henry's immediate successors did not pursue the design 
of conquering Ireland. Satisfied with having their power 
introduced into the island, and recognised in certain districts 
and portions of it, they made no attempt to extend it farther. 
The colony was left to thrive by its own resources, and the 
occasional accession of new settlers. The colony did not, 
for a long time, much extend beyond its original limits ; hi- 
ther the reverse. The land occupied by the English colony 
(or The English Pale, as it was then called) reached only a 
few miles around Dublin, in the time of Edward III. that is, 
150 years after the first settling of the colony. 

This narrowing of the English Pale arose from two causes: 
First, from the hostilities committed by the settlers against 
the districts by which they were surrounded, and from which 
arose a general alarm, and a powerful confederacy against 
them. Secondly, the successors to the first English settlers 

Honour — Flatter a man's Tanity, put a riband on his slioulder, a gilt star 
on his breast, and call him Sir or mi/ Lordy and what may you not make 
of the great ba1|y ? / 

« Behold the child ! -■ ■■ 

** Pleased with a rattle, tickled with a straw; 

" Some livelier plaything gives his youth delight, 

**A little louder, but as empty quite: 

'* Stuck o'er with titles, and hung round with . strings, 

"Scarfs, garters, gold, amuse his riper years; 

" And beads and prayer-books are the toys of age !" — Pope. 



« 



Men are but children of a larger growth." — ^Dryden. 
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irho became possessed of lands in the interior of the country^) 
had gradually renounced their dependence on the primarf 
settlement; and, in process of time, had adopted the taws, 
the dress, and even the language of the natives. 
^ These English families, now transformed into Irish inha* 
bitants, were moreover particularly inclined to oppose the • 
extension of the Pale' and English law. They held their 
lands under the Brehon or Irish law, which totally differed 
from the English law. And in order to secure themselves 
still i&rther, and more completely to disclaim any coonec- ' 
tion with the English, they even assumed Irish surnames, 
such as MaC' Yorice^ Mac-Morice^ Mac^Gibban^ t3'c. 

Owing to these circumstances, a new class of inhabitants ' 
arose in Ireland, distinct from both the English and Irish. 
It was formed of those English families who had, from time 
to tin^e, renounced subjection to the English government* 
The English called them The Degejieratc EngUshs they 
ibrmed numerous tribes and clans, and were formidable ene- 
mies of the English colony. 

At length, in the 36th year of Edward III. A. D. 1361, a 
new expedition was projected to Ireland. Lionel, Duke of 
Clarence, the King's second son, was the leader of the en- 
terprise. He had married the only daughter of Bourke, the 
Red Earl, and claimed all his lands in Ireland as her dower ; 
But an Irish clan of the name of Mac-Williams had. taken 
possession of the lands. The Duke's expedition, therefore, 
was both to recover his lands, and punish the degenerate 
English ; but as he brought with him only a small force, and 
received no supjk>rt in the country, he was obliged to relin- 
quish his enterprise.— But before he left Ireland, he held a 
parliament in Kilkenny, in the , character of Lord Deputy, 
and got a law passed, known by the name of the Statute of 
Kilkenny. 

This statute shows, that oppressive laws are an old evil in 
Ireland.-»It recites, " That the English of the realm of Ire- 
land were become mere Irish in their language, names, dress, 
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Icc. bad rejected the EDglish laws, and submitted to ttose of 
the Irish, with whom they had united in marriage, to the ruin 
of the English interest. It is therefore enacted, that marry- 
ing and goBsipfiing among the Irish, shall be punished as high 
treason ; to use an Irish nam6, to speak the Irish language, 
to ride without a saddle, or entertain any Irish bard or min- 
strel, rhymer, or newsteller, &c. his lands shall be forfeited." 
An expedition to Ireland was undertaken by Richard II. 
who landed in Ireland with a considerable army. As Ri- 
chard was desirous of exhibiting his greatness to the Irish 
chiefs, so they were willing to show their consequence; 
they flocked to Richard's court from all quarters ; no le^s thai^ 
seventy-five independent chiefs were entertained, and four " 
of the principal, O'Nial, O'Connor, O'Brien, and Mac-Mur- 
chad, had the honour to sit at the king's own table, clothed 
in robes of state ; some of them were even knighted !»-Yety 
after all this parade , Richard was obligeil to leave the coun- 
try, without enlarging the Pale. 

After thiS) no expedition was attempted against Ireland 
for more than a century, during which there was almost a 
continual warfare between the English Pale and the natives. 
The colony, however, still continued to exist; it defended 
itself by making alliances sometimes with one chief, and 
sometimes with another ; occasionally acting with vigour, an3 
then forgetting the statute of Kilkenny, as circumstances 
made it necessary. 

The inhabitants of Ireland may now be classed as follows : 
J. The native Irish. 2. The degenerate English. 3. The 
English subjects of blood, possessing property, and some- 
times attending their parliament. 4. The English subjects 
of birth, who composed the government of the colony, and 
were assisted by England. 

Such was the situation of affairs in Ireland at the accession 
of Henry VIII. A. D. 1509, and at this time the Pale con- 
tained oiily fotir counties. Henry did indeed assume the 
title of King of Ireland, and had caused certain districts 
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without the Pale to be divided into counties, but it was only 
a nominal division. The black rent continued to be exacteci 
from the inhabitants of the borders of the Pale by the sur- 
rounding chiefs, who still considered themselves as inde- 
pendent, andi as such, entered into treaties of pqace with the 
English king, or his lieutenant. 

Such was the sta^e of Ireland during the reigns of Henry 
VIII. Edward VI. Queen Mary, and part of Queen Eliza- * 
beth's reign— on one side, Continual coercion ; on the other, 
a constant repulsion. 

> At length religious zeal stepped in to augment national 
prejudice. — The measures pursued in the reign of Edward 
VI. in order to force the protestant religion upon the Irish, 
had the natural effect of attaching them more firmly to their 
own religious system; and a general spirit of hatred to the 
English government manifested itself at the commencement 
of Elizabeth's reign. 

This disposition was favourable to Philip II. of Spain, for 
promoting his hostile designs against England ; partial inva- 
sions of Ireland from Spain had been attempted several years 
before the sending out of the famous jlrmada; and Philip 
said he had two claims upon Ireland, one on account of the 
catholic religion, the other because the Milesians came ori- 
ginally from Spain ! 

Spain was then the most powerful, the most ambitious, 
and the most bigoted nation in Europe; and, by her geo- 
graphical situation, is well situated for a convenient sea 
intercourse with Ireland. An army of several thousands of 
Spaniards were sent to that country, accompanied by a Nun- 
cio from his Holiness the Pope, who took possession of 
Kinsale. Thus England found herself in danger of being 
hedged in by the formidable power of Spain, both on the 
east and the west ; on one side by the Netherlands, on the 
other by Ireland. 

These considerations determined the English to make ex- 
traordinary efforts to obtain the entire possession of Ireland. 
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Accordingly a la^e army was sent under the command of 
Lord Essex, the Queen's favourite, which, assisted by the ad- 
vantages already possessed by the English government, by 
the dissension of the Irish Chiefs, and by the memorable de- 
feat of the invincible Armada, effected a ^compLete reduction 
of the country after a war that lasted about seven years.* 

* The English having at length OTercome Ireland, the then ' condition of 
that unhappy •ountry is thus described in the fpltowing beautifully pathetie 
eiTosion of an Irish bard. 

" O the miserable condition of my dear countrymen ! — How langilid 
their joys, how pressing their sorrows! — ^The wreck of a ruined nation; 
the wretched crew of a vessel long tossed about by tempestuous waves, and 
finally cast away !— ^We are become the prisoners of the Saxon nation, the 
captives of a remorseless tyranny ! — Our sentence is pronounced, our de- 
struction is inevitable! — O frightful, excruciating thought ! — Liberty exchan- 
ged for servitude, beauty for deformity, independence for slavery! — A b^ye 
people become a desponding racfe I— How came this vile transformation !— ^ 
We are not the same people ! — Need I appeal to your own senses — but what 
sensations have ye left? — Over our whole island, every kind of illegal 
and extrajudicial proceeding hath assumed the strong form of law, and our 
only security depends upon a submission to lawless law !«— Mark the change 
irhich these bold intruders have wrought on the face of our counti^ — they 
have hemrosd in our green lawns, the former scenes ^of our virtue and 
glory— they have disfigured with to^rs and ramparts, those fair fields which 
Nature intended for the support of her creatures — ^that Nature which we 
see defi^uded, and whose laws are so wantonly counteracted, that this lately 
free Ireland is metamorphosed into another Scucony! — The slaves of Ireland 
no longer recognise their common mother ; she disowns us for her children ; 
we have lost our ancient forms ; and we now see only insulting Saxon con- 
querors, and submissive Irish slaved! — Helpless land !-^thou art a shattered 
bark, over which the tempestuous sea hath burst its way, and we can scai^ely 
perceive a part of the wreck in the rude hands of the plunderer ! — ^Yes, the. 
plunderer hath refitted you for his own uses, and we are new-moulded for 
hid owT^ purposes ! — ^Ye Israelites of Egypt, ye wretched inhabitants of op- 
pressed Erin, is there no relief for you ?— Is there no Hector left for the 
defence, no Hero for the recovery of Troy ?-^end us, O God ! a second 
Moses to redeem thy people from the hands of thtfse cruel Saxona /"(a) 

(a) The Irish and Welsh bards -called the English, the Saoctm nation. 
Edward I. (he who treacherously murdered Sir William Wallace) to make 
short work of Hhe Imaiaess, selected a number of the latter^ and then hai 

Vol. I. B 
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Queen Elizabeth, however, did not live to see Ireland en- 
tirely subjected ; for the final treaty with O'Nial of Tyrone^ 
did not take place until some days after her death. James I. 
is therefore the first English monarch who possessed the 
entire dominion of Ireland. 

The English government being now generally established 
by force of arms, there seemed a probability that the inhabit* 
ants would gradually accommodate themselves to the English 
laws and customs, and that peace at last would prevail in Ire- 
land. But certain events had lately taken place, that gave 
rise to animosities and contests, as obstinate, and as bloody, 
and as disgraceful, as any that had yet happened— we allude 
to the religious dissensidns caused by the forcible introduction 
of the Reformation amongst the Irish. 

The first attempt to introduce the Reformation into Ireland^ 
■was in the reign of Edward VI. when orders were sent for 
using the English liturgy in all the churches, and directions 
were given for removing, selling, or destroying all the orcja- 
ments. Sec. of the catholic religion ; neither argument, nor 
reason, nor persuasion, were used, t^t the harsh commands 
were, executed with severity and strictness by an insolent 
soldiery ! 

On Queen Mary's ascending the English throne, all these 
proceedings were suddenly and violently reversed : The an- 
them all maasaered !— See Gray's beautiful Ode, << Ruin seize thee, ruthless 
King," &C. 

It was long before the Irish bards, or wandering minstrels, were totally 
extirpated by the English power; Carolan, born in 1670, may be considered 
as the last of the order. ^Sometimes yet may be seen a few itinerant l^arpers 
both in Wales and Ireland; and scarcely any thing can strike the mind with 
ft more pleasing, soothing meUneholy, and so powerfully excite ideas of an- 
cient times, than an old gray -headed man, chanting his legendary tales, ac- 
companied by the sweet and impresuve notes of the harp. 

Ireland was famous for music and poetry. The Scotch and the Irish, each 
of ihpm, contend for the honour of (haaxCa Poems ; probably they were 
formed from both the nations, as they then had but one common language* 
snd for several centuriesy had a common intercourse aud connection both in 
civil and religioot affairs. 
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,«lent order of things was again established ; the Latin litany 
and catholic ornaments were restored to all the churches ; 
and the iires of Smithfield were kindled by this bigoted and 
impolitic woman— -persecution with all its horrors was 15c- 
newed in the sacred name of religion ]♦ 

At Queen Klizabeth's accession, another reformation^ took 
place-— the catholics were again put down, and protestantism 
gained great strength during her long and prosperous reign. 

King James purslied the business of reformation with ea- 
gerness, and his power being mucli greater, his efforts were 
attended with greater effect. As a further step towards esta- 
blishing the protestant religion, he escheated, or forfeited, six 
of the northern counties, viz. Antrim, Armagh, Down, Der- 
ry, Donegal, and Tyrone, settling in them large colonies of 
people from Scotland, and some from England: hence Derry 
is called London' Derry ^ as being, most of it, the property^ 
by royal grants, of the twelve incorporated companies of 
the city of London. ^ 

. From this time, the people of Ireland may be viewed in 

* There is a great «iinilaril j between this Qaeen Marj and James If. 
Both of them, by their violent big^otry, ruined the cause wlaeh they were 
anxious to promote. It may be said that the people of England became 
protestaots, not so much from the conyictions of reascm, as from the fears 
of popish despotism. 

What a horrible picture does history give of the folly and wickedness of 
men ! It is but little known, because the English historians only skim the 
subject, that the Scotch suffered much persecution in the reign of Charlef 
II. In one respect this was rath/er unaccountable, as that monarch was a 
voluptuous, unprincipled libertine ; but it was a state business^ to make 
episcopacy the ttate religion of Scotland. The Bisliops of Rome, in the 
plenitude of their power, beat down every attempt to enlighten and enfran* 
chise the humiin mind $ they persecuted, and, at length, extirpated, the 
Albigenses, &c. The Spaniards, by that terrible state engine, the in- 
quisition, persecuted, and banished, and tortured, in the name of the mosi 
Holy Trinity, millions of Jews, Moors, and Heretics ! The French dra- 
gooned the Hugonots. The English persecuted both the Irish catholiot 
and Scotch presbyterians. Calvin and the presbyterians domineered in 
their turxu And thus the work of perseoul^ODi went round in enlis^htened 
Europe ! 



\ 



1 



, 12 HISTORICAL SKETCH. 

three distinct classes, viz. the Irish, among whom were the 
descendants of the first English settlers, pr " the degenerate 
English," astthey were called, all Roman catholics — ^the 
Scotch settlers, nearly all presbyterians*-and the new settlers^ 
who were all of the episcopal, or eatabliehed church, and Who> 
though fewest in number, were the greatest in power, as hav- 
ing the government of England to support their proceedings,^ 
and- for whose benefit, in fact, the whole political system of 
the country was and is calculated. — And this state of parties 
is nearly the same at this day. . 

^ In order to complete the predominancy of the prptestant 
party, all the former penal statutes were put in force, and new 
and very oppressive ones were added to them. — By such mea« 
sures as these, the catholics were completely excluded ; and 
hence arose those formidable party distinctions, of cathoHcaj 
' ftresbyicriana^ and firoteatanta^ which have ever since divided 
^and distracted Ireland, The. religious prejudices of the two 
first are dexterously played off against each other; whilst the 
third party, the least in number, contrives to domineer over 
them both, and turn every circumstance to its own' advantage 
and emolument. 

'A union was now formed between the ancient Irish, who, 
after losing their lands and their laws, were to lose their re- 
ligion, and the old English, whose lords and men of influence 
were to be deprived of their consequence, whose priests 
and lawyers were thrown out of employment, and whose nu- 
merous people had their churches taken from them by forcei 
and punished for not conforming' to the religion of their op- 
pressors ! — All these united, under the banner of the catholic 
faithy against the protestants, as against a common eneniy. 

The English government was so much distracted by the 
contest between Charles I. and the parliament, that little at- 
tention was paid to the affairs of Ireland. Irritated by oppress 
ftion, and favoured by a combination of events, a general in- 
surrection was planned, and carried into execution by the Irish, 
In October, 1641; many of the protestants were killed^ 
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but the .fcheme miscarried, and only added to their misfor- 
tunes.* 

The catholics of Ireland, at this time, were in fact stretch- 
ing out their hand to assist King Charles, but the infatuated 
prince did not see it. He threw himself upon the Scotch^ 
who deserted him. He called upon tlie Irish when it was'too 
late. 

The Irish having been baf&ed in their attempts upon the 
Castle of Dublin, both the loyalists and parliamentarians 
united against them. At length, Cromwell, that fierce and 
hypocritical usurper, came with a large army, and cut off by 
the sword the inhabitants of Drogheda, and several other 
towns. The limits of this Sketch will not admit of our enter- 
ing inVo a detail oi these bloody scenes ; they would only 
shock the feelings of our readers, and show the depravity of 
human nature exhibited in a cruel and remorseless war 
which continued eleven years. , 

New colonies^ were transported into Ireland, in order to 
occupy those lands which were either taken from the catho- 
lics, or had become vacant by the destructive effects of the 
war. All the native Irish were commanded to retire into 
the province of Connaught, which had become nearly deso- 
late ; and a certain day was fixed for them to retire, on pain 
of desCth 1 It was one of those cruel measures which resem- 
ble the expulsion of the Moors from Spain ; with this differ- 
ence, that the Moors were the invaders some centuries 

* Bj the Englirii writers, this iDSurrection has been called a massacre $ 
indeed it was very like one. It is impossible to justify massacre or usaesina- 
tion, yet it may be said, that they have their degrees of guilt, their shades 
of ]|)ro vocation. The Irish massacre had a different complexion from the 
horrible butcheiy of the protestants in Paris, kc. via. on St. Bartholo- 
mew's day, 25th August, 1572, when 70,000 Hugonots throughout France 
vere murdered in the name of Christ ! To excite the first, there was a 
long train of national oppressions and individual misery— K>n the other, only 
the cruel bigotry of a king, a priest^ and a woman '.—See- De • Thon's 
History^ £ec« 
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before ; whereas the Irish were the original inhabitants^ and 
had the only just right t^ the soil.* 

The famous Revolution of 1668, ifi England, (f^mious for its 
beneficial consequences to the liberties of mankind,)t was the 
cause of another war in Ireland. Driven from a throne 
which he unworthily filled, James fled to France? from whence, 
in March, 1689, he sailed with a great armament, and landed 
at Kinsale. He found the greatest part of the country in his 
favour; by altering the charters, he had procured a majority 
of the catholics in parliament, and Lord Tyrconnel, and most 
of the popish lords, had t^ken arms in his defence. 

James soon found himself at the head of 40,000 men, with 
whom he marched to the north, where lay the strength of 
the protestant interest. At the siege of Derry, he wasted 
his time, and weakened his army ;i and in July, 1690, he was 
defeated by his son-in-law, William III. at the famous battle 
of the Boyne. Soon after, James retired to France, resign*' 

* By the wan which took place in Qaeen Etizabeth^s time, those of^ 
GrrimweU, and those 6f King William, the inhabitants of Ireland were 
reduced from three millitnis to half the number at the capitulation of Li- 
merick, when many thousai^ds of the catholics left the country entirely 
and settled in France and Bpain-^hence the origin of the Irish brigades in 
thoRe countries. 

fit is not the intention of the editor to justify King William in every 
part of his character, but only to speak of the beneficial consequences result- 
ing tu liberty in general from the rcTolution of 1688. William showed 
much liberality in religious matters : He gave to the presbyterians their mode 
of worship in' Scotland ; and he granted to the Irish catholics the exercise 
of their religion as in the reign of Charles II. He endeavoured also to re- 
concile the jarring controversies of the V^nglish episcopalians and the Scotch 
presbyterians ; but herein he failed—- the man who moved and directed the 
intricate polities of Europe, was not able to overcome the bigoted obstinacy 
of a few priests and presbyters ! 

^ 1' he siege of Derry, which continued three months, is remarkable in 
the history of Ireland for the bravery and hardships of the inhabitants, who, 
whilst they baffled the attack of King James's army, suffered all the 
miseries of a protracted siege^ the sword, fiiminCy pestilence, Scc^— See 
Journals, written by the Rev. Col. Walker, kc 

1 
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ing the government of a great empire to a more deserving 
rival. It has been said^ that King James foolishly battered 
three crowns for three masses ; even the pope disapproved 
of his rash bigotry; and the catholics, to this day, look upon 
his memory with contempt. He pined the remainder of his 
days, a zealous but a disappointed devotee, in most inglorious 
obscurity, a dishonourable dependent upon the ostentatious 
bounty of Louis XIV. 

The war continued above a year longer between King 
William's generals, and the French and Irish forces, who 
were defeated at the battle of Aughrim. At length, the sur- 
render of Limerick put an end to the war. This capitula- 
tion, known by the name of The jlrtUlea of Limerick^ was 
signed on the 3d of. October, 1691. By this capitulation, the 
rights of the Irish catholics were to be ever after known 
and established. 

The principal articles were^ That the catholicii should 
exercise their religion in the same manner as they did in 
the reign of Charles II.; that they should take the oath of 
allegiance and enjoy the common privileges of subjects. 
These articles were observed by King William, who con- 
stantly resisted the endeavours of the church party to have 
them repealed. Indeed, the inclination of that prince for 
religious toleration, forms the brightest part of hi,s character, 
and must ever do honour to his memory. 

Immediately after his death, this system was departed 
from. In the reign of Queen Anne, acts of parliament were 
passed, which gradually violated the articles of' Limerick. 
To complete the system of oppression^ the lav/B^ of disco- 
very we're enacted. 

By these laws, the catholics were disarmed ; they could 
not purchase land; if one son abjured the catholic religion^ 
he might dispossess his father and all his brothers ; if a ca- 
tholic had a horse in his possession, if worth 50 or lOOA a 
l^rotestant might take the horse from him^ upon paymg 
down 5/. if the rent paid by any catholic was less than two- 
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thirds of the improved value, the firoteatcmt diac&verer 
might take the lease ; and various restraints were laid on 
' their education at hornet and penalties inflicted for obtaining 
it abroad ! . ' 

By these and many other acts, and by the coercive spirit 
of the Englishvgovernment, the Irish were reduced to" a very 
low condition indeed. Yet, in the midst of this degradation^ 
occasiohal efforts were made by individuals, to assert some- 
thing like national independence. Mr. Molyneux published 
a pamphlet entitled, ^' The Case of Ireland being bound by 
English Acts of Farliament," wherein the author vindicates 
the independence of the Irish parliament in their own affairs* 
The English government was greatly offended at suck pre- 
sumption ; they addressed the King on the subject, and had 
the pamphlet burnt by the hands of the hangman! 

In the year 1719, in consequence of a decree of the court 
of exchequer, in the Annesly cause, the English lords took 
offence, addressed the king, and obtained an act, declaring^ 
<< that Ireland is subordinate unto, and dependent upon, the 
imperial crown of Great Britain ; and that the king's ma- 
jesty, by and with the consent of the lords and commons 
of Great Britain, has full power and authority to make lawii 
and statutes to bind the people and the kingdom of Ireland.*' 

Dean Swift having been disappointed in becoming a bishop 
in England, resolved -to become a patriot in Ireland.* The 
English council having, in 1723, granted a monopoly to one 
Wood to circulate jbl species of half-pence iri' Ireland, the 
Dean, through his Drapier's Letters, contrived to agitate the 

* Upon the expulsion or abdication of the Stuart family, in the person of 
Jam^s IL there arose in England the tvo great parlies called tohiga and 
tories. King William and the two first Georges were of the former.— 
Qaeen Anne of the latter parly. During Anne's reign, Swift had distin- 
guished himself as an active partisan in favour of the high church system; 
but on the coming in of the Hanover family, he found himself on the wrong 
side; instead of being made an English bishop he got only an Irish deanery. 
Hence, (like many others,) be became a patriot from disappoiuted ambition. 
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]wblic to a violent degree. Th^ question wa«i Wood versus 
Ireland, or Ireland versus Wood ? The baseness ol the coin, 
and the shamefulness of the' job, were the common comr 
plaint, but the manner of forcing the coin on the nation was 
the principal objection. A general outcry was rused against 
the half-pence; most of the towns protested against them, 
and the country gentlemen directed their tenants not to re- 
ceive them. 

The situation of Ireland, at this time, was exactly similar 
to that of America in the case of the tea business ; but the 
ministers of those days were wiser than Lord North and his 
associates. The former considered the great danger that 
might arise from a commotion so near to England, when a 
new family had been but lately put upon the throne, and 
when one of the Stuarts had already created a rebellion in 
Scotland. — They wisely cancelled Wood's patent. 

But this circumstance excited d spirit of discontent, atid 
the people, even then, made loud complaints. D^an Swift, 
in his " View of the State of Ireland,** aptly compares it to a 
hospital, in which the household officers (the English place- 
men) became rich by their emoluments, while the poor in- 
mates, for whom the house was built, were starving for want 
of food and raiment. 

In the year 1751, a contest arose between the English 
crown and the Irish parliament, concerning unapplied money 
then in the treasury. To whom did the money belong? His 
majesty the king of England said it belonged to him. The 
Irish parliament said it belonged to them, as the representa* 
tives of the people. The contest w?s long, and sometimes 
warm. — At length, the crown settled the question, by taking 
the money, about 250,000/. to England, and took care never 
again to leave a surplus in the treasury, but always to have 
the nation in debt.* 

* Instead of a surplus, the Irish government now owes a debt of between 
fifty and sixty railUons, most of which has been a«6amttlated flin«e the yenr 
Vol.. I. C 
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The embargo laid upon the exportation of proyisions in the 
year 1776, was attended with most destructive consequences; 
* it was sent as a curse, and operated as sl pestilence ;** it ex^ 
cited very general complaints, as it was well known it was 
laid to enable some English contractors to amass princely 
fortunes on the miseries of Ireland I 

But another cause strongly operated to excite the people 
of Ireland to reflect' on their situatioh. The contest with 
America, by the numerous writings published on that occa« 
sion, cast new and effulgent light on the Ricnrs of Mah* 
If the Americans had revolted in order to firevene grievances) 
what should the Irish do who had actually groaned under a 
most oppressive load of wrongs for ages ?*— National considera* 
tions were blended with commercial ones, in the just complaints 
of the Irish. The numerous restraints on their trade, which 
were modified, explained, and confirmed, in fifty or sixty 
acts of the British parliament, were too obvious tokens of 
slavish dependence and provincial subordination on a foreign 
government, which often indecently sacrificed the interest 
of all Ireland to a single manufacturing town in England ! 

In the midst of this national distress and degradation, there 
arose a' powerful advocate in favour of an oppressed people* 
The Irish Volunteers, that phenomenon in the history of 
nations— 50,000 men, with arms in their hands, while tliey 
protected the kingdom from foreign invasions, declared their 
intention of giving freedom to their country ! 

On the 12th of October, 1779, the parliament of Ireland 
met. The eyes of the people were turned towards them, in 
anxious expectation of their determination-^the spirit of the 
nation communicated itself even to a body hitherto very sub- 
aervient. The address from the commons contained the fol- 
lowing expression :— " We beg leave to represent to your 
majesty, that it is not by temporary expedients, but by a 
Jree trade aloney that tliis nation is to be saved from impend- 
yig ruin."*— The* address from the lords said, *^ we think 
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it our 4niY to represent to your majesty, that a free trade is 
a^oliitely ' necessary to enable this nation, to support your 
majesty at this important period with exertions suited to its 
loyalty, and preserve it from utter ruin." 

These addresses were presented to the lord lieutenant^ 
in order to be transmitted to the king. It may be said, that 
^ey were presented at the point of the bayonet, as the yo* 
Imiteers lined the streets from the house of parliament up 
to the very gates of the castle ! 

This bold step, together with a limited money-bill, had an 
effect. Lord North brought before the British parliament 
certain resolutions tending to alleviate the sufferings of the 
Insh nation. His measures, however, were few &sfd unimpor- 
tant ; and it was evident that he was not sincere in the bud* 
ness. At length, on the 15th of February, 1782, the famous 
volunteer convention at Dungannon gave a new spring to 
the national spirit. 

This convention consisted of 145 representatives from vo- 
lunteer corps, 'tiley asserted the right of citizens to bear 
arms, and they rejoiced in the relaxation of the penal laws 
against the Roman catholics. Their address to the minority 
in parliament is peculiarly energetic, and is worthy of record 
•—more for the manly .spirit of its intentions, than for the ful- 
filments qf its objects : 

** My lords and gentlemen— We thank you for your spi- 
rited, though hitherto ineffectual efforts in defence of the 
great constitution and commercial rights of your country. 
Go on--^the almost unanimous voice of the people is with 
you, and in 9^ free country, the voice of the people must pre- 
Tail. We kn&w our duty to our sovereign, and are loyal; 
we know our duty to ourselves, and are resolved to be free. 
We seek for our rights, and no more than our rights ; and, 
in so just a pursuit, we should doubt the being of a provi- 
dence, if we doubted of success.*' 
rThe convention passed the following resolution, with only 



38. HISTORICAL SKETCH. ' 

» 

two dissentients-.— " Hoidiog the right of private judgment, 
in matters of religion, to be equally sacred in others as in 
ourselves :— Resolved, therefore, that as mei^ and las Irishmen, 
as christians and as protectants, we rejoice in the relaxatioR 
of the penal laws against our catholic fellow-^ubj^cts."* 

The consequence was, that the, English cabinet saw it 
accessary to give another extension to the. trade and free- 
dom of Ireland, and to relax the catholic penal laws still 
further. The successful resistance and independence of thcr 
American States, had lowered the pride of the English mi*- 
nisters, and finally drove Lord North and his party from the 
helpi of government; 

The death of the Marquis of Rockingham broke up the 
whig ministry in England, and a new lord lieutenant (Earl 
Temple) was sent to Ireland. Another change of ministry 
taking place, Lord Temple was recalled, and, in June, 1783, 
Lord Northington was sent in his room. 

But still the late measures were only palliatives, granted 
by the Enj^lish cabinet reluctantly, and evj||^tly against the 
grain. A great complaint in both countries is, the inade- 
quate state of the representation of the people, and the gross 
corruption of parliament, the majority of which is either the 
creatures of the peerage, or the pensioners of the treasury. 
The many fruitless applications of the people to parliament 
for the correction of abuses ; the inadequacy of their re- 
presentation ; the large portion of the house of com- 
mons composed of boroughs the property of the peerage; 

• It should not be forgotten, that the volunteers of the north of Ireland 
were nearly all preabyteriaos, and that with these men originated the idea 
of a general right of suffrage. They had the courage to overcome ancient 
habits and religious prejudices, and declare '*that. the catholics were their 
brethren, and ought to be admitted to the rights of men and citizens.*' — ^It 
is certain, that the presbyterians did not receive the approbation of the 
establishment for their conduct on this occasion ; on the contrary, govern- 
ment now beheld them with marked dislike and jealousy* M^hether the ca- 
tholics themselves looked upon the measure in its proper point of view, or 
what use they would have made of power if tliey had got it into their hands^ 
has not yet been developed* 
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and the uiiifoTni eorruption of administrations, who had the 
treasury always at their disposal — These considerations 
pointed out the necessity of a ^and endeavour to purify the 
representation of the people, and to bring the constitution to 
the practice of those beauties, of which it boasts so much in 
theory. 

To obtain this, great and necessary object, county, city, 
town, and even parish meetings were held. The greatest ora« 
tors in parliament, viz. Mr. Flood, Mr. GraUan, Mr« Cur- 
ran, &C. exerted tiieir splendid talents — but in vain-<— go- 
vernment always contrived to fruUrate their measures, and 
at last beat them down by force, and passed laws to prevent 
the assembling of freemen and freeholders ! 

About these times, Che Duke of Richmond, Mr. Pitt, &c. 
called themselves ^' the friends of the people, " and advocated 
a reform of parliament — but no sooner did they step from 
the ladder of popularity to the treasury bench, than they 
changed their sentiments, or feebly supported what it was 
visible they di<f not wish to succeed. 

The Earl of Charlemont had hitherto been the chief head 
or leader of the volunteers. At a review at Belfast, when they 
addressed him, expressing their satisfaction at the decay of 
religious prejudices, and their wish that all men of all pro- 
fessions should be entitled to the right of suffrage, his lord- 
ship was pleased to dissent from these opinions ! The man 
who had hitherto gone alone with the volunteers in so many 
patriotic efforts, suddenly stopped short when they talked "of 
religious liberty^ the very essence of all liberty !— Thus, re- 
ligious ' bigotry, firotestant bigotry too, like an evil genius, 
stalked in to baffle the generous wishes of an enlightened 
people. The schism was fatal ;^from this time every pa- 
triotic measure proved abortive, and disappointment and dis- 
content took place of hope and expectation. 

The payment of tithes to the established clergy also con- 
tinued to be a source of very general discontent, particularly 
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in the western and southern parts oi the country^ where a vast 
majority of the inhabitants arer Roman catholics, and where 
they are poor and depressed almost to the lowest state of ho* 
mjin wretchedness. As a due respect to religion, and the ra* 
tional practice of it, are most important benefits to the com- 
munity, the maintenance of its ministers ought to be liberal^ 
and becoming their station and character-^but in the tithe 
system, under a proud and high-minded hierarchy, the proc-- 
tor, dike the middle-man, is too often the scourge of the in- 
dignant peasant ; unmoved by the inability of the cultivatory 
subject to a thousand accidents, he treads upon the heels of 
providence, and seizes with a greedy hand, what the judg- 
ments of heaven may have left to the unfortunate &rmer* 

Mr. Grattan, at different times and seasons, proposed seve- 
ral measures in parliament, towards ameliorating the condi- 
tion of the poor farmer as to this hateful burden-— but the 
church and state fiarty were ever too strong, and rejected all 
modifications whatever. 

Although the catholics had been relieved from certain 
pains and penalties on account of their religious tenets,* yet 

, • Two heaTjcharget have been broug^ht against the catholics, viz. that 
" they consider their obedience to the bishop of Rome as paramount to all 
allegiance to. any king, prince or government whatever," and *< that there 
is no salvation beyond the pale of their church.** If these charges be true, 
the catholics must be unsafe subjects in any free country. The genius of tjie 
catholic religion is favouiiabte to despotism; whereas protestantism promotes 
inquiry, and is friendly to liberty. The English and Irish cathoUcs have been 
at much pains to deny and explain away these charges. Liberal and well 
informed cgtholics cannot believe such doctrines ; but with the ignorant and 
the bigoted, they have had, and may again have, the most dangerous ef- 
fects. In the times of popish power, we khow that these were the tenets 
t)f the catholic church ; and two circumstances have lately taken place, that 
gave at least a colour that they are yet believed : —1. The gradual resto- 
ration of the Jesuits to their former spiritual and temporal influence. 2. In 
the month of October, 1804, previous to the pope's setting out to Paris to 
crown *• his dear son in Christ, Napoleon, Emperor of the French,** in what 
<S called sn alUtcaUon to the sacred consistory, amongat a number of reaaons 
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they were still kept in the back ground, like a proscribed 
people in their own country — they had received favours, but 
they were bestowed reluctantly and ungracefully. Repeated 
efforts were made in parliament in their favour, by Mr. 
Grattan and other popular members; and Lord Fitzwilliaiti 
c^me from England, with powers, as he iinagined, to give 
them, at once, full and ample emancipation. To his surprise^ 
he found himself opposed by a secret influence, and by the 
prevailing aristocracy, who, under the imposing title of the 
firotestant ascendancy y not only thwarted all his projects, but 
had him recalled with somethiiig like disgrace !* This dis- 
appointment sunk deep into the minds of the catholics, and 
inclined many of them afterwards to enter into desperate 
measures of revenge-*-4\Q less than the separation of Ireland 
from the dominion of England. 

From this rapid sketch of the history of Ireland, the jime* 
fican reader will be able to understand the rise and progresi^ 
of those parties and distinctions, which have unhappily conti- 
nued, for so long a time, to distract one of the finest countriea 
ID the world — a country which, whether we consider its geo- 
graphical situation, the salubrity of its climate, or the abundance 
of its productions, is admirably calculated (if not obstructed 



'whieh hie holiaets is pleased to assign for going on such a misuon, he gireii 
the following, y\t. " his gratitude to that powerful prince, who has put forth 
all his authority for the good of the catholic church, which it the onb/ ark 
^ salvation,** 

* It was a matter of much surprise, that to wise a man as Lord Fitzwil^ 
liam should go to Ireland on a business which he did not understand. It ia. 
now known that Mr. Pitt was then for catholic emancipation, but that the 
king was and is decidedly against it. Mr. Pitt has sacrificed his honour and, 
consistency for the love of place, and by voting against his own principle* 
To the disgrace of the British commons, on the late application of the ca- 
tholics, (Maty, 1805,) only 124 men out of 658 voted in favour of this just and 
necessary measure. Mr. Fox's speech, on this occasion, is one of the best 
he ever delivered i his history is accurate, and hiji arguments are i ocojitv*- 
vertible. 

Vol. I. B 
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by the evil policy of man) to yield more than every necessarjf^^ 
enjoyment and comfort to it*s inhabitants.* 

The happy termination of the' American struggle for liber- 
tyt the then flattering appearance of the French revolution) 
the Increase of knowledge, and the consequent decay of re- 
ligious prejudices— ^1 combined to render the conduct of 
\ the English government odious to a great part of the Irish 
nation. Hence, when the catholics found themselves disap* 
pointed by the recall of Lord Fitzwilliam, that they were not 
to expect any amelioratioii of the grievous tithe laws, and 
ihat a reform \of parliament was not to be obtained, then 
arose the society of United Irishmen, who, by a bond of 
untan, and a brotherhood of interests, brought together 9II 
men, of whatever religious profession, who were desirous of 
emancipating their country. They entered into communica-^ 
tions with the then rulers of France,t who flattered them witb 
the hopes of a powerful assistance. ^The French did send a 
fleet to Bantry Bay, but, whether through accident or desigOf 
the scheme miscarried. Shortly after, the Irish malcontents 
tried the business on,their own strength, which brought on 
that most dreadful of all conflicts, a tivil war, wherein many 
brave and good men on both sides lost their lives, and infi- 
nite misery, iny every shape and modification, ravages, rapesy 
robberies, burnifigs, whippings, hangings, and every species 
of torture, fell, with tenfold fury, upon a long depressed 
people !— -What was to be expected, when one side was acttt- 

* There is s strong similaritj bfetwist Ireland and -Sicily-y hath celebrited 
§ap the fertility of the soil, and the beauty of the eountry— but both beinc; 
situated in the neighbourhood of powerful and ambitiofls natioiLS^. they are 
« constantly kept in a state of foreign subjeetion. 

t It is necessary to remark, that the Irish directory (as they were then 
called) stipulated with the French directory for only a certain ^number of 
auxiliaries, in like manner as did the American congress : but they never 
came at a seasonable time, or they came ia such small numbcrsy diat, thc^ 
enly fell a prey to the English f«ree. 
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ated bysa keen sense of oppression and the spirit of reyenge, 
the other oy the pride of power, and the lust of dominion ? 
The royal army,* and Xhe Orangemen^ committed numerous 
outrages and cruelties, in defiance of every principle of jus** 
ticc and humanity. The Irish insurgents were enterprising 
and courageous, but they wanted system, discipline, unani- 
inity, and experienced lead^s; and it must be confessed^ 
that on some occasions, they gave way to a spirit of useless 
and bloody revenge, which brought disgrace on their cause. 
Their attempts, after a deal of blood being shed, every* 
where failed ; thousands of unfortunate rebels were put to 
the sword and the bayonet ; many of them died upon the. 
gallows; numbers fled the country; and many, were trans- 
•ported as felons to foreign climes. 

The particulars of this melancholy histoid are not only too 
nunierous to be repeated l>ere, but they are of too tragical a 
nature to give satisfaction to any class of our readers.— We 
give this sketch iSerely as a necessary introduction to the bet- 
ter understanding of the following pages. 

A union of the two islands had long; been wished for by 
the British cabinet, but as a great majorny of the Irish peo» 
pie, and even of the Irish aristocracy, were adverse to the 
measure, it seemed to be a very doubtful and difficult under- 
taking. But the late attempts of the Irish malcontents, their 
open declarations in fbtvour of a republic, and the fears_ of 
their forming a junction with the French directory, a junction 
(bat would have been fatal to Britain, hastened the iexecutioR 

* An hoBonrable exoeiition most be made in favour of General Sir Ralph 
Aberc^mbie, he who fell so glonoualj (aeoording to mUHary language) in 
Egypt* . Having been appointed eommander in ehief in Ireland, be declared 
in publie orders, *^ that the very disgnieeftti frequency of eonrts mArtial, 
^d the many complaints of irregularities in the conduct of the troops, had 
unfortunately firoved the army to be in a state of ficentioosness, ^hich must 
render it formidable to every one' but the enemy !** — After a short stay in 
Ireland, this luunane Sootehmaii threw up his command, and left the coun- 
try. 
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of a long projected design. Accordingly, every engine wa^ 
set to work, in order to bring about a union of mitain and 
Ireland. The chief effort, and the* most expensive one, was 
to be ipade in the Irish house of commons. On the first trial 
of strength, there was a majorit]^ of forty members against 
t)ie union. The English minister put o£P the nieasure till the 
^ liext meeting, in 'order, as he significantly said, to give the 
nation tijne to consider of it. In the session of 1800, it was 
evident that the English cabinet had not been idle in the 
employment of their means. On one side, ivere bags of gold| 
peerages, and preferments*— -on the other, 100,^000 bayonets^ 
restriction, and depression — powerful arguments ! — ^On the 
next division, there appeared a majority of forty for the 
union! and thus the parliament of Ireland, like that of Scot* 
land, sunk, an insignificant atom, in the overwhelming influ- 
ence of England. 

A number of authors might easily be quoted, who have 
written on the affairs of Ireland. After a painful investiga^ 
tion, they will be found to consist of two distinct parties; one 
sensible of its strength, vindicating the claims of England to 
vthe uncontrolled doilminion and property of Ireland ; the other, 
making loud complaints of a long series of violence and injus- 
tice, and asserting the natural claims of Ireland to be free and 
independent. The English writers have endeavoured to cover 
the conduct of their government with the cloak of conquest, 
commerce, civilization ; and even religion has been brought 



* Similar means were used to accomplish the union of Scotland with En« 
gland in the year 1706, when a nnmher of new peers were made^ and a deal 
of gold jucUciousb/ fUstribvted. The court calendar can show how many new 
lords were made at the Irish union, but it is not so eas}- to ascertain the sums 
of money dUtnbuted to those worthy patriots, who first voted for their c(iun- 
try, and theh i^inst it; report states above a miUion and a half, besides the 
price of the boroughs, l,'^50,oa)/. in all abcmt three millions sterling —One 
thing is certain, that the Irish people were bonght and sold with their own 
money; and what have they gained by the bargain ? — ^Their taxes are trebled^ 
taid they already owe a national debt of near sixty millions sterling ! 
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& to justify injustice, and to sanctify ambition l* But a long- 
and a black list of acts^ appear on the statute books, which no 
sophistry can palliate, no pretext can vindicate. 

History has been called the eye of wisdom, and the finger 
of knowledge ; but partial historv can neither be the eye 
nor the index of wisdom. History should be devested, of na- 
tional prejudices, party misrepresentations, and religious anti- 
pathie. Truth, unbiassed by a}l partial interests and local con- 
nections, should be the historian's gmde-^jimicut Plato^ ami* 
CU8 SocraCesj sed magia arnica Feritas-^dLtid if the truth may 
not be spoken in the republic of America, in what country 
in the world may it now be uttered ? 

The people of America, beyond all others, must feel for the 
condition of the unfortunate Irish. If the Americans revolted 
against the mother country in order to firevent grievances, 
what should the people of Ireland do who have suffered for 
ages under an accumulation of oppression and contumely, not 
to be paralleled in -the history of £urope.? What would the 
Americans have thought and felt, if their revolution had only 
been a rebelUony and that Washington, and Franklin, and 
Adams, and Jefferson, and a long list of sages and heroes, had 
suffered an ignominious death on the gibbet ?-— And wiH they 

* The established hierarchy always take an active part against catholic 
emancipation, even in its simplest and safest gradations. It gives us pleasure 
to point out one exception, th^ Bishop of LandaflT, who joins* td the know- 
ledge of a philosopher the virtues of a christian. This learned and truly vene- 
rable prelate made the following declaration^isten, ye bigots of every per- 
suasion ; *' We think the catholics to be in error: they think the same 
of us. Both ought to reflect, that every error is not a criminal error; and 
that their error is the greatest, trAo^moff err againat christian cfuaity. If any 
one should contend, that this is not the time for government to make conces- 
sions to Ireland, I wish him to consider, whether there is any time in which 
it is improper for either individuals or nations to do justice, any season more 
toilable than the present for putting an end to heart-burnings and internal 
discontent. I should be as averse as any man from making oonccsslonB to an 
enemy invading the country; but I woald do much to gain a friend to assist 
me in driving him back; and such a friend, I iim confident, Ireland would 
become," 
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have BO coinimssion, na feHow*feeUng for Lord Edwaitl Fitz« 
gerald, Arthur O'Connor, Oliver Bond, Bussel, Emmety 
Tone, Teeling, the two Sheares, and hundreds of others, ma* 
ny^ of them of the most amiable and respectable characters ; 
some of them of noble birth and high expectations— who yen- 
turedtheirfortunesand their lives, in ordePto redress wrongs 
90 long and so grievously felt ? 

Let it be understood, that, in the foregoing sketch, a wide 
distinction is always made between the English government 
and the English fieofile. Whatever is great and good has 
had its origin amongst that illustrious {ieople— -a people alike^ 
famous for arts and for arms; for the£r enterprise, industry^ 
and ingenuity; and celebrated^for the deepest researches and 
discoveries in whatever is useful, learned and scientific. 
'Need we appeal to the history of their divines, philosophers^ 
patriots, and warriors? America herself must own, that when 
liberty was extinct in every other nation in the world, En- 
gland was the parent and the nurse of civil ^nd reli^ous free- 
dom, sealed and sanctified by the blood of her martyrs and 
patriots. The general character of the English nation must 
not be contaminated with the avarice and ambition of states- 
men and warriors. Many Englishmen, both in and out of parlia- 
ment, have lifted . their voice against the cruel and unjust 
policy of their countrymen both in Ireland and India. 
Amongst a number of writers we shall only select one, as be- 
ing the latest, who, although he has taken his authorities from 
a very partial source, (Sir R. Musgrave,) yet he breaks 
through a cloud of prejudice, and discovers the honest in- 
dignation of a virtuous Englishman at the tyrannical conduct 
of his government towards Ireland: 

<^ The history of no nation in Europe exhibits such a uni- 
form series of misery, oppression, and misfortunes, as that of 
Ireland. It would now be equally vain and unprofitable to in- 
quire, whether Ireland yielded by treaty, or was overcome by 
the frword ?•— The fact is, that the natives were treated like a 
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conquered people, and denied a participation in ^he English 
laws* Stigmatised as helots^ even intermarriage with them 
was deemed felony« and their murder has been adjudged no 
crime ! ^Amidst such cruel and impolitic restraints, it was not 
to be expected that the people would emerge from barbarity; 
on the contrary, they were rendered discontented and ferocious 
by oppression ; and three successive insurrections, the fruits 
of a false and perfidious policy, prove better than any testi- 
mony, that their bondage was equally galling and ungrateful* 
Ail the bitterness of religious intolerance was superadded 
to civil disabilities; and a black catalogue of penal statutes 
exposed the unhappy catholic to a variety of fines, mulctSi 
and disfranchisements, from which the more fortunate, but 
far less numerous class of protestants were exempt."* 

After all, it appears to be the interest of Ireland to be 
connected with England, if such a connection can be obtained 
on fair and honourable terms. The exalted rank which En- 
gland holds in the national society of Europe, we may say 
of the world— her proximity to Ireland — her astonishbg 
"wealth and vast navy--her arts, commerce, and manufactures 
•—her general learning, knowledge, and refinement-*the 
spirit of her judiciary system, Which is admirable under a< 
pure administration — all point that country out to Ireland as 
her best,. most natural, and most powerful ally. 

On the other huid, may we not hope that the government 
of England will at length know their true interest, and pdr- 
eeive, that honesty is as necessary a prijiciple in public as in 

* See Stephens's history of the wars that arose out of the Freucb reT(dii« 
tion, ehap* t3. a work of considerable merit and utiHty. 

It is to be regretted,- that so respectable a writer should have followed so 
bad an authority. Sir R. Musgrave was paid a very high price for his work 
by government, but be is so ghossly partial in his accounts, that even Lord 
Comwallis withdrew from him his sanoiinn. Having said something oflfensive 
to Mr. Tod Jones," that gentleman called Sir Richard out one morning, and 
tent him home with a piece of lead in his botly,** very near that part whieh 
gave the widow Wadtnan so much uneasiness on (Jneie Tobj'f tccount; 
Mr. JoaeB has ever since been in prison on mupicion*. 
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private transacUonSf to nations as well as to individuals; that 
they will see the folly, the wickedness and the impolicy of 

■a 

dragooning and domineering over a people, so necessary to 
their glory, even to their existence as a ns^tion and that ages 
of coercion and tyranny will be followed by a system of 
justic'e and generosity* If half the pardality that has been 
shown to the Scotch highlanders for the last fifty years, had 
been extended to the Irish catholics, they would, at this day, 
have been the most loyal portion of the British empire. 
" But contumely and refiroach are grievQtta<i and a tcounded 
8/urity v)ho tan bear? — Discord ariae'th out (^ evil government^ 
and o/ifiression maketh men mad** ' 



Those who are inclined to know more of Irish aifftirs, may eonsult 
Musgt^ave, a court hireling, Gordon, a church clergyman, and Hay, a catholie 
gentleman. Plowden's history, from its' size, 3 vols. 4to. must contain the 
most particular and detailed accounts ; but those who wish to know the true 
grounds of the subject in a few pages, will read a pamphlet entitled^ ** J^ 
Inquiry into the Causes of the Popukr Discontents in IreUind." Iq this 
brief but luminous publication, the author . clearly describes the eauses of 
these discontents, and then points out the remedies that should be applied, 
and would be applied by such men as Bishop Watson, Mr. Fox, Sic 

The reader^ however, will keep in mind, that no man in the British domi«v 
aions dare publish all that can and ong^t to be made known eoncerning the 
history of Ireland. * We are told that the ways of providence are dark and 
mysterious: *' puzzled in mazes, and perplexed with errors," man, feeble 
man, cannot fitthom these mysteries — ^but we know, that its judgments some- 
times fall heavily on nations as well as on individuals. As the condition of' 
Ireland seems to be fix^d and bound by an inexorable destiny, and if it be 
true, " that whatever is, is right," the sooner the Irish people drink of the 
waters of Lethe the better, and wisely consign all bitter bat unavailing re* 
membranoeB to oblivion. 
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Vetera txtolUmuky recentium incurioH, 

IT is a vciy general opinion, that the study of law is adverse 
to genius ; that a lively imagination cannot be tied to profes* 
soonal pursuits; and that wit cannot be possessed but to the 
exclusion of industry. 

Among the many examples which might be adduced to 
prove* the falsity of this conceit, Mr- Curran is not the least 
striking. 

No man has acquired higher reputation for those powers 
which delight and captivate the &ncy, that touch the springn 
of passion, elicit tears from Bensibihty, or extort from gravi- 
ty itself the burst of laughter — ^yet have the exertions of this 
gentleman raised him fi*oni the humblest walk of life, if not 
to the first place, certainly to the first rank, at the Irish bar. 
He has not. Indeed, attained high official situations, or risen 
to those honours which are oftener the reward of judiciou9 
politics, than of firo/eaHonal ability; but he has acquired that 
which is a much stronger proof of talent, the uncontested 

> 

title of being thejtret advocate in hia country, 

Mr. Curran is now above fifty years of age. He was bom 
in the county of Cork, of parents who were undistinguished 
by wealth or situation ; who had neither a fortune by which 
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they could enable their son to live independently, nor con- 
necticHis by which they could advance him in a learned pro- 
fession. They were, however, capable of giving him the 
rudiments of a liberal education ; and that seems to be the 
only advantage which he derived from 4)is family. 

Having qualified himself for the university, he entered in 
the only character in which hii 'circufnttahdes Enabled him to 
appear, that of a sizer in the college of Dublin ; a situation 
of which the emoluments are very trivial, while the. marks 
of inferiority which ,dli|tiog(i|sh |t ,M)|i^ that of the other 
students are of the most mortifying kind. The nzera have, 
indeed, their tuition free of. expense ; but they are obliged 
to keep the rolls oi their tutors, and attend to the weekly 
distribution of the fines ahd punishments of the pupils. 
They have their commons gratin^ but they dine only on thd 
frit^ments of the fellows' labie, and are compellable to dis- 
^charge several menial offices in the dining^hall ! 

In this situation Mi** <Jur ran passed the first ye^;* at the 
university: nor did he appear, in point of pecuniary circum- / 

Stances, to stand hX. the head of even that humble class. It is 
a fact, that the man who possessed powers that could mould 
the heart, charm the imagination, and guide the judgment of 
a court or a senate, was often destitute of a whole coat! 

At the usual time (two years after entrance) he obtained 
a scholarship, l^y which, and by the emoluments arising, from 
some petty offices generally bestowed on. scholars, he emer^ 
ged fiom the distress in which he had hitherto bpen involved. 
Xiie remainder of his college life,is:not marked by any pe- 
culiar incidents ; he obtained the usual honours with which 
the policy of the university rewards industry and talents, and 
he is said to have made some progress 1^ reading the labo- 
rious course which is prescribed for fellowship dandidiates : 
but, whether disgusted with the drudgery, or deterred - by 
the magnitude of the undertaking, he soon desisted fijom col- 
lege pursuits, and turned his attention to the bar. 
'. Previously to his , becoming a studeivt in the inns, courts 
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London, Mr. Coiran married a lady of his own couDtqr. This 
match appears to have been founded in inclination^ for she did 
not bring him a fortune to compensate the inconveniences un- 
< avoidably attending so premature a connection. Of the 
means by which he supported himself and wife during his 
studfes in England, and afterwards to defraf the expense of 
his caii to the bar, nothing certain is known ; it is natural to 
suppose, with talents like his, that in such a place as Londiont 
h would not be very difficult to procure a livelihood by his lite- 
rary exertions. But whatever might have been the mode by 
which his fitiances were supplied, it is certain, that when he 
first came to the bar, he was in great poverty. He then re- 
sided m Kevin-str'eet, Dublin, a place only occupied by the 
lowest class of people, and which, in point of gentility y is on 
a level with the least reputable part of Westminster. 

Mrs. Curran had now brought him a child ; and being una- 
ble to indulge in the practice so common in great cities, of 
sending the children but to be nursed, she was obliged to 
undiergo the labour of discharging at once the duties of nurse^ 
eook and housewife ! 

About this time Mr. Curran became a member of a convi- 
vial society, originally formed by young lawyers, called the 
Monka of the 5crr«^— they were poor, but merry ; the object of 
their meetings was to forget, in what is called " good fellow- 
ship," th:e cares and crosses of life. The devotion of t^ese 
monks, howevcrj was promoted by a humbler liquor than the 
juice of the grape, and their temple was nothing more than 
an upfiev room in a Kevin-street ale-house ! Poor as such a 
society must have been, the circumstances of Mr? Curran 
Vere so humble, that they were bettered by his' connection 
even with it. As the-club affected to be select* it became at 
length' necessary, that they should have an apartment to them- 
selves; they therefore engaged one at a certain rent, and 
Mr. Curran was complimented with the use of it, for the re- 
sidence of himself and family, except only during those eve- 
nings when Xhe club met. He must have beei^ poor indeed, 
who lodged in such a mansion! 
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' Mr.. Cwmoif however, was not the ooJf man of talenti, 
who, at that >dme» belonged to this society* and who arose to 
eminence. The present chief baron of the Irish exchequer^ 
Lord Yelverton, the early and intimate friend of Mr. Curr^^ 
wasuone of its original members. Though more fortunate 
in his fioHticai pursi4tsi the connection formed and cemented 
between them in their early years has continued through, 
every vicissitude of succeeding life. 

That learning and . talents are often enabled to raise thenv- 
•elves into notice, without the fortunate cooperation of ex- 
trinsic circumstances, is an observation which has been ofi^n 
exemplified in every profession ; but perhaps, more frequent- 
ly in the law than in any other. Our young barrister, with 
all his capabiliUes, however, remained entirely unnoticed at 
the bar. The attention of the public was at length turned 
towards him in rather a singular way. 

He had been engaged as agent by one of the candidates at 
ft contested election, and, in the course of the poll, it became 
necessary for him to msj^e objections to a vote preferred by 
the. adverse party, which he did in that strong sarcastic man- 
ner for which he is so remarkable. His antagonist, a man of 
overbearing manners, felt the pungency of the barrister's 
wit, and not recognising merit under a shabby coat^ and 
rather a mean appearance, he applied to him some very gross 
epithets. With more spirit than discretion, Mr. Curran 
leaped from his seat, seized him by the collar, and would 
have struck him, but for the interposition of the bystfuidera { 
but he disclosed his mind and character in some very pithy; 
eentences. The gentleman not only acknowle^ed his mis- 
take* but generously ' granted him his friendship, and was of 
essential service to his future pursuits in the Ime of his 
profession. 

From this period Mr. Curran began to rise rapidly. With- 
in less than six months, he quitted his gratuitous lodgings . 
in Kevin-street, and removed nearer to a more reputable part 
of the town. Alr9« Curran no longer dishonoured her lord'a 
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circiimstance% bjr af^i^ring in the 'discharge of t^MM do- 
mestic ofiices which are uuialty performed by deputy— nay^ia 
less than ayeari the risiug prosperity of the family waa visible 
In the luxury of a one-horse chair ! Merit was now finding ita 
proper level, and in this instance at leaist, we do not behold a 
great genius struggling with adversity, or sullied in the esti* 
mation of vulgar minds, by undeserved poverty. 

Mr. Qurran's rise must have been rapid indeed, for in the 
year 1784, we. find him dignified with a silk gown as king's 
counsel, and seated in the hous^ of commons, where he se- 
conded, with sportive humour^ or sarcastic wit, every effort of 

' the minority, or popular party, for Aie civil and religious 

.emancipation of their country. 

During the interesting period in which Mr. Fitzgibbon 
filled the office of attorney-general, Mr. Curran was one of 
the leaders of op]>osition; of course, he came into frequent 
collision- with that dogmatical and haughty lawyer. The high 
tone of language with which the attorney-general endeavour- 
ed to overhear his political opponents, was more frequently 
combated by the wit, than by the arguments of Mr. Curran. 
If in this mode of warfare he did not always repel the blow^ 
he at least evaded its force, and though he could not on 
every occasion boast of victory, he escaped defeat. In one 
of tjbose contests, Mr. Curran sent home his wit, his ridi- 
cule, and his irony, in so sharp a style, tliat it produced a 
challenge. They fought in the Phoenix Park, and even there 
Mr. C' could not forbear his jokes, to the amusement of the 
seconds : as to his antagonist, he never was of a laughable 
humour on any occasion. Luckily they fired without effect, 
and there was no blood shed. Fate, it seems, had decreed, 
that Mr. F. should not die in the field of battle. 

While Mr. Curran was continuing to be successful in his 
profession, he did not suffer any opportunities of enjoying 
pleasure to pass him. He was eagerly sought for in every 
company, and, by his never-failing fund of wit, he generally 
kept the table in a roar till the " envious sun peeped in at the 
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windows." He Was indeed a titan of uncomtnon gayefy; he 
|>ossessed an exquisite ear lor music, and being no ordinary 
performer t)n the fbrte-pianO, it was not strange that Mrs. 
Billington, who has captivated all the world by her magical 
powers, 'should, for a titne, enchant Mr> C. 

It has already been observed, that in his parliamentary 
character, Mr. Curran has always been attached to tlie popu- 
lar cause. Indeed, from his first outset in life, he has been 
a steady friend to the legislative independence, to the freie 
commerce, and a reform in the representation of Ireland. 

V He i:iniformly declared against Mr. Pitt's crusade against 
France ; and, with unremitted vigour, he opposed the fire 
and sword system against Ireland. Finding the inefficacy of 
his efforts, he withdrew^ along with Mr. Grattan and some 
others, from the house of commons, and has since been known 
to the public only, as an advocate. In this capacity, he has 
defended, with unrivalled talents, many of his country men, 
who, instead of glorying in a revolution.^ have unfortunately 
found themselves involved in all the horrors of a rebellion, 

X As a lawyer^ Mr. Curran has not particularly distinguish- 
ed himself; in this respect, he stands only on an equality 
with* his brethren — it is as an advocate that he outstrips his 
competitors. In this character, he has not his equal in the three 

^. kingdoms. With Mr. Erskine he has been compared; but 
in the opinion of many judges, who have attentively consi- 
dered the merits of both, the latter holds only the second place. 
Mr. Erskine is an acute, grave, laborious, and frequently, 
an eloquent pleader ; he turns the bright side of his client's 
case to full view, urges its strong parts with the force of a 
masculine understanding, and covers its weakness with very 
ingenious sophistry ; but the jury still remember that Mr. 
Erskine is an advocate, and are on their guard against his arts. 
Mr. Curran, while he displays as much acuteness as Mr. 
^Erskine, gets nearer to the hearts and passions of his audi- 
tors ; and, by the ardour and animation of an eloquence nei- 
ther forced nor fictitious, excludes every feeling and every 
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^cmght, but those . which -he whhes to excite. In the exa- 
mination of witnesses, also, Mf. Cuffan is imminently powers- 
lul. In hia manlier he resembles Mr. Garrow, but excels 
even that gentleman in probing a rotten cause to the bottom, 
in eliomng truth from prevarl^ion, and touching the secret 
strings that ^ctuat^ the human heart ' 

Of aU the orators of the present day, Mr. Curran is thought 
to have Jthe'greatest resemblance, to Mr. Sheridan, (both Irish- 
meuy) c^maidering the one in parliament, the other before a' 
jury. They have- nearly the same flow of ideas, and similar 
flighta^ genius, alternately witty and pathetic, ironical and 
majestio. . i^hatever may have been the original, or the local ' < 
mcait of Dem&Bthen€9 and Cicero^ we do not now feel ourselves 
agilatedby their orations; even in their best transitions, their 
laagua^ is £unt and uninteresting, when compared -with. 
Curtun und Shmdan; the one, when he describes the mise- 
ries.^ the pe);secuted Irish; the other, when he paints the 
sufferings of the oppressed Hindoos. 

But Mr. Curran's parliamentary speeches seldom possess 
the excellence which marks his professional defences.* They 
display much less of the mens cfh^fnor*— they are irregular and 
desultory, and seeni to be rather the play of his mind, than its 
serious exertions. They, however, abound with admirable 
strokes of sarcastic humour ; and, though they assist but lit- 
tle in guiding decision, yet thej produce a good effect, by 
holding hp venality and corruption to public detestation. 

Of classica^I learning, Mr. Curran seems to have early laid / 
in a good stqre; his allusions to the Roman poets are frequent, 
and his quotations jfrom thence are prompt and happy. It is 
a curious circumstance, that to study the Latin authors, and 
to commit to memory their remarkable passages, formed a / 
part of Mr. Curran's preparation for the bar; and that he 
continues, from his experience of its utility, to recommend 
this practice to the student of law. 

* Here the oomparison w^h Mr. Brskine holds good. This gentleman 
does not excel, in parliament; tike Mr. Curran» it is only before a jury that 
he eonTiQcesy detights, and astonishes his aaditors^ ' ^ 
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Deceived by lus ioui eneemble^ several young Englhlmen^ 
who thought it a duty incumb^t upon thein^^tcr take every o|»« 
tiortunity of qiiizzing t}ie Paddies, have ventured, to break 
their Birmingham wit uppnouti hero, but tliey sopn found 
that they ^ had caught a tartiir.^ His keen$: sarcastic wh, and 
expressive gestures, turned the. laugh ^;aiiist themselvo^i and 
made them quit the field with cMsgrace. 

The people of England, in general, although situated almost 
within sight of Ireland, are wonderfully ignorant of that cbcm^ 
try, and have the most absurd notions of . the aizer strengthf 
and manners of her inhabitants.' Accustomed 'to contemn the 
Irish) and blinded by pride and prejudice, Eii^lishmen will 
not believe that any man can be bom in Ireland with a ca^pa^* 
city above the rank of a drayman or a liaymaker. And 
when such men as are named below,* are mentioned -as be^ 
ing natives of Ireland, John BtiU is surprised ^and incredutOttS) 
for he thinks no man with brains caii possibly be bom «ut of 
Old England!! 

* Besides a long list of statesmen and varriors, driven to foreign countries 
' hf restriotive laws, Ireland can boast of her Usher, Boyle, Denham, Con- 
greve, Molyneux, Farqobar, Steele, Sloan, Berkley, Orrery, Ptunel^ Swift, 
Uelsham, Robinson, Johnson, (Chrysal,) Sterne, Goldsmith, Ticket, Brooke, 
two Leiands, Hamilton, Rirwan, Bitkerstaff, Mi^klin, Makme, Jtfrs. bfaeri* 
dan, two Sheridans, Griffith, Coortnay, Bargh, Burke, Plood« Grattan, <Jar' 
ran, and otliers. What country in the world,' of the same extent, can pro- 
dnce such a cOiU^tellation of genius ? And yet this is the despised nation ! * 

f The English l|Kve contrived to throw the character of Unnderiog on a 
nation who have been rendered unfortunate by their subjection to English 
injustice. A blundering Irishman is a constant fund of amusement on the 
English sUge; many a ptoy would be damned but for an Irishman's mis- 
takes ; and many a paragraph writer would starve, but or his far-fetched 
witticisms On the natives of Ireland* A Ute writer has defined a hluoder to 
be '^ a laughable confusion of ideas,"^ to which the vulgar and the ignorant 
of every country are liable, and none more than the English themselves-* 
but tW the Irisli can attain to the utmost purity and elegance of speaking 
and writing the English language, let th^ foregoing list of names and the 
following pages testify. 

% See PaddiaHfty and Edgewortfa't Oisiertation on Bailt. 
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With respect to person, Mr. Cuiran, like Mr. Grattan, is not 
much indebted to nature. His stature is Iqw, and his whole 
appearance far from prepossessing. He has, however, an eye 
which emits the fire of genius, and is admirably calculated to 
.^ transmit either the scintillations of fancy, or that deep and 
touching pathos of the heart, which he not only feels him- 
self, but can so powerfully excite in others. Of dress, h^ is y 
remarkably, perhaps culpably, negligent ; he has often played 
Cicero in the senate, in the garb of Scrub ! His negligence 
in thfs respect has sometimes led him into street adventures 
of a funny and ridiculous nature— but Mr. C. is exceedingly 
fond of whatever is humourous. He tells several stories of 
himself with infinite spirit, much to the amusement of the 
company; and all the high wits, and all the low wits of the 
city, can repeat a deal of comical sayings and doings of the 
great orator Curran. 



9I10M THE RICHMOND ENqUIRBR. 



CHARACTER OF MR. GURRAN, 



IF It were worth while to combat the notion, that dfcscentyv 
\ that nobility, should alone be a passport to honour and vir«^ 
tue, the history of this man would furnish . the refutation^ 
From no worm»eaten statutes, from no musty records of no- 
bility, does he derive his title to honour, or his claim to repu* 
tation. He searched no herald's office for the purpose of as- 
certaining the age of his tribe; he bribed no court favourite 
to revive some title which was extinct, in his favour. The 
star and garter, with all those other gewgaws which amuse 
8o many children in the shape of men,* held out no tempta- 
tion to him. Overlooking all such puerile and anile distinc- 
tions, he threw himself on the resources of his mind, rest- 
ing his claim on the judgment of his cotemporaries and pos** 
terity. 

To the unaccommodating spirit of the Spartan is joined in 
him, the polish, the delicacy of Athenian manners. Now, he 
reaches the point in debate by a few bold and nervous sen- 
tences, expressed with laconic vigour and epigrammatic spirit: 
Now, his words appear to move only to the melodious and 
measured cadences of Attic harmony. The Spartan economy 
is forgotten, and an imagination, luxuriant beyond all ac- 
count, is permitted to range as it were in despite of con- 
trol, and in derision of method, ' in all the sportiveness of 
mirth, and all the poignancy of satire. 

* See p. 4. of the Historical Sletck' | 
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The voice of this man happily corresponds with his ge- 
nius ;- easiijri by its conipslss and flexibility, accommodating 
Itself 'to the several passions which he wishes to convey. It 
is a clear medium by which he is enabled to transfuse his 
spirit into his hearers, and kindle in their hearts an enthusiaspai 
in defence of liberty, which, like the Greek fire, is not after* 
Wards to be extinguished. 

When his soul is hiflamed with the frantic excesses ^ ty- 
ranny, the darkness on his brow gives notice of the tempest 
that is gathering; while the lightning in his eye, an unerring 
precursor, announces the thunder that is to follow. His in« 
vective is keen, is tferrible, is desolating. The great loitis 
of the court tremble on their benches, surrounded by guards, . 
and clad in purple and ermine, whilst, like a minister of 
divine wrath, he denounces against them the vengeance of 
HeaVen, and the curses of posterity. The spies of Hhe ga- 
ve rnment have been known to faint under his examination, 
1 alleging that they were unable to bear the fire of his elo- 
quence, and the torture of his interrogatories. 
> i l|ris ^mallof jBtature, ^nd of ^..visage sallow and wan: ' 

but when he opens his lips, his personal defects vanish ; his / 
stature reaches the clouds, and he appears to be alone grace* i 
fut and lovely in the creation. - You are under a species of 
enchantment similar to what Horace alludes. to in his Art of 
Poetry, when the skilful dramatist transports y6u sometimes ^ 
to Thebes and sometimes to Athens. CuiTan is indeed a 
magician who enchains the iniaginations of his hearers, and 
the spell is of such potency, that neither wisdom nor igno- 
rance have any charm to resist it. 

When he harangues in defence of the rights of mankind, 
the most bigoted are in love with liberty and virtue ; whilst, 
with a master hand, he portrays the miseries of Ireland, 
not a dry eye is to be seen ; the court is drowned in tears ; 
corrupt juries, packed and cmpannelled for the special pur- 
pose of condemnation, softened and touched by his eloquence, 
resign to liirn their victim ; the prison doors fly open at hb 

a^i^ AjUI^p*,^ "^^A^iM^ 'tC^^juJ j(cjj- ,e^^^;^«-T-v_ //t^y<^'t.^/Ae^/^ij 

/^ -6iJ^'u.C^ 'U^4x^ af/^H^^^L //-./^>^^;r2-'5i^^<^:^^ 
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approiich ; the chains fall from the hands of the victims.^* 
He is the angel of mercy, whose lips, touched with fire by 
the Almighty, whisper hope in the dungeon of despair, and 
speak deliverance to the captive. 

But to form a correct estimate of this wonderful man, you 
must consider him not merely as an orator, as a man distin- 
guished only in a single walk or department of literature. 
Men in genera) have their fort or strong ground in which 
lies their peculiar excellence and strength. But this 
is not the case with him; in .every thing he is great, in 
every thing equal. He is, as it were, a centre in the circle 
of sciences, an attractive and luminous iocus,^ on which rays "^ 
are incessantly falling from all parts of the orb ; a profound 
mathematician ; a logician, acute, subtle, and persuasive ; a 
philosopher, elegantly speculative, and profoundfy erudite ; a 
wit, sometimes lashing vice with the wrath and indignation 
of Juvenal, sometimes tittering at folly with the elegant and 
courtly irony of Flaccus; a politician, cle?ir-sighted, steady 
and incorruptible ; an orator realizing and transcending the 
definition of Cicero. -^ -7^ ^ d^ t . - /i" f J ^ ' 



VROM THE VIRGINIA A&GUS. 



THE MONITOR. 



IT has been remarked that human nature is the same in 
every age; that is, 1 presume, that the judgment and pas- 
sions of men are, in all ages, to be affected equally by the 
same causes. Among many arguments which countenance 
the contrary opinion, the variation of taste on literary sub- 
jects presents itself with considerable force. But in no de- 
partment of the bellea lettrea is this change more striking 
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tiian ifi that of oratory. Demosthenes and Cicero controlled 
Athens and Ronae by the irresistible force of their eloquence. 
The passions of their hearers were in their hands, and were 
guicied merely at their discretion. Yet) if we ejKamine their 
oration S9 fi-ee from those prejudices which we imtsibed at 
school, we shall find 'nothing in thdfli calculated to transport, 
dissolve, and sweep along an audience of the present day* 

N, 

We will discover, indeed, the justice of the trite criticism, 
that Demosthenes is precise and earnest, that Cicero is copi* 
ous and diffusive. But we shall be struck with the differ* 
ence betjyeen the character of their orations, and that of our 
modern orations which have been most highly celebrated. 
Curran and Erskine are, at the present day, what Cicero 
and Demosthenes were to the ancient world — the models of 
eloquence. Yet compare the most applauded harangues of 
the Grecia>) and Homan oratorsi, with the defences of Stock* 
dal^ and of Rowan ; and you will scarcely be able to per« 
suade yourself that the fame of these men was' built on the 
approbation of a race of beings whose judgment and pas* 
sions were uniform throughout every age. Demosthenes is 
said to have rejected with disdain every species of ornament* 
Cicero is pronounced,to have been -florid: yet it will be founds 
on inspection, that there is scarcely an instance in any of his 
orations of an extended figure. His words are metapho* 
rical; but he presents to the fancy no image in all the beau* 
tiful attitudes of which it may be susceptible. Thk was not 
the taste of Rome. Even in the time of Pliny the younger, 
when the city had advanced in refinements and in luxuries, 
such remained the austerity of the popular taste on literary 
subjects, that this orator thought it necessary to defend the 
boldness of a figure, which, at this day, would scarcely make 
an impression in common conversation. 

Such, however, is not the taste of the present day. We 
demand the animation of tropes and figures. Such t;oo is 
the taste of untutored nature. Ossian, who wrote only from 
the force of native genius, warmed by the rude magnifigence 
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of the scenery around him, is all alive with the boldest me* 
taphor. Such has always been the oriental style. Such, at 
this day, is the style of the Indian orator. 

Curran and Erskine are remarkable instances of the success 
of this style. We think, however, that there is. a strong 
distinction between the characters of their minds. Curran 
' appears to have more fancy; Erskine more judgments i>ur* 
ran awakens all our passions ; Erskine gives conyictidd to the 
understanding. When we read the defence of Rowan, W9 
tremble with expectation, we glow with resentment, we shud* 
der with horror, we melt with pity, or are wafted to the 
seventh Heaven on the wings of admiration. While we read 
the defence of Stockdale,* our judgment yields at every step ; 
every paragraph is a strong, an indissoluble link in the 
chain of conviction ; and when the argument closes we pro*' 
nounce, almost involuntarily, ^ not guilty." Not that Erskine 
is destitute of imagination and pathos; He possesses a 
very high portion of both, and the exertion is always suc- 
cessful. His description of the trial of Warren HastiDgs, 
before the British parliament— -the crowded brilliant gallery-— 
the masterly exertions of the speakers— the death-like silence 
and intense sympathy of the audience, form a picture so lively, 
so strongly drawn, that the whole scene passes immediately 
before us, aTid we feel all the agitation of an original specta- 
tor. When he speaks of the rigours practised by Hastings 
in Bengal, and introduces the Indian prince remonstrating 
agdihst *' the lawless foot of British depredation," he gives 
an example of that species of the sublime, arising from sen- 
timent, which is unsurpassed^ But Erskine seems generally 
more anxious to cany his point than to encircle his argument 
with a blaze of glory. Judgment is the ruling faculty of bis 
mind. Curran, on the contrary, luxuriates in all the rich- 
ness of fancy, and his argument is often lost amid the efful- 

\ 

* It would appear, that this writer had not seen some of Mr. Erskine's 

most celebrated speeches, viz. on the U'ials of the Dean of St. Asaphj 

Lord George Goixlon, Hafdj & Co. Scc^ 
I 
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gence of his genius. In a word, Erskine is more the logician 
and man ot business, Ciirran is more the orator and the poet. 

Passing to our own country— -is it not astonishing that in , 
a republic, the genial element of oratory, we have not a 
single example of the higher order of eloquence I In Virgin 
nia, we have several logicians, but not an orator. Yet the 
people, having before them no superior instance, have been 
pleased to bind the laurel around the brow of— let us suppose ' 
a character, and call him Sulfitius. Suipitius is neither a 
logician nor an orator. He wants that clear and vigorous 
penetration which is necessary to distinguish the strong 
points of a subject, and to arrange them to advantage. Hence 
that heterogeneous chaos, that prolixity and confusion, which 
characterize all the ottbpring of Sulpitius's brain, and which 
leave the hearer without one strong impression. As an ora- 
tor he is equally unfortunate. His imagination is jejune in 
the extreme. Take any one splendid paragraph , from the 
speeches of Curran or Erskine, mark in them the genuine 
effusion of creative genius ! Mark how the figures rise spon- 
taneously from the subject ! Observe how they are embellish- 
ed with all the ornathent of unlaboured thought and language, 
and with what swelling energy they are supported through- 
out I Compare with these the issue of Sulpitius's mind. 
The watery, sickly figure ju^t makes its appearance in or- 
der to show that it has no business there ; and being de* 
sorted in the moment of its birth, it sinks and dies in its own 
weakness; while the impotent genius of Suipitius, unnerved 
by the effort, drops, in all the majesty of bathos, into a style, 
not merely plain, but feeble, cold, and languid ; a few mo- 
ments recruit his imagination, and he travails with some 
new figure, which, like its predecessor, is doomed to be 
strangled or forsaken a| its birth. A tissue of abortions like 
th^se, constitute Sulpitius's title to the name of an orator. 
Let me warn the youthful candidate for oratorial glory,' to 
beware of considering Suipitius as having attained the sum- 
mit of oratory, and of adopting him as his model. In spite 
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of the popular prejudice in his favour, he has nbt even^the 
mechanical qualifies of an orator. His person is good, and 
his gesture is easy ; but his attitudes are frequently awkward, 
and his delivery often interrupted. Fluency is not his property. 
You are forced constantly to perceive that he is hunting mu- 
sical words*-«nd, being some times thrown out in the chase, 
he manifests his embarrassment by stammering and rolling 
his eyes with perplexity to the ceiling. 

I have been )ed to this analysis of the character of the sup* 
posed SuLPiTius, for the benefit of such of our youth as aim 
at the character of eloquence. It is my wish to show them, 
that if they desire to excel, they must look to something be- 
yond the achievements of this speaker. Let them study the 
defences of Curran and Erskine — let them endeavour to catch 
their spirit. When they shall have done this, the citizens of 
America will hear, applaud, and imitate. 



*^* It is not eorrect to blame Virginia for want of orators of the higher 
class, whilst we recollect the brilliant talents of Patrick Hen by. Rut evei^ 
at present, in all our courts,, we find si number of very respectable speakers ; 
and| in congress, Virginian eloquence generally conducts the vanguard. 
Some of her speakers in that body, have borne the same share in the 
opinion qfthe republic, which the tenth legion bor« in the confidence of 
Julius Cesar. Our country is young; but it has done wonders in its Ume; 
and if it caoi preserve its republican forms, there is no doubt, in due time, it 
will emulate, if, not surpass, whatever we have heard of Greek or Roman 
oratoi*^'. . ' V 



i 



./ 



THE TRIAL 

OF AKCHIBALB HAMILTON ROWAN, ESQ. FOR THE FI7BL> 

CATION OF A LIBEL. 



IN the latter end of December, 1792, Mr. Rowan W2b ar- 
rested by virtue of Mr. Justice Downes's warrant, on a 
charge of distributing a seditious paper. Mr. Downes hav* 
ing assured Mr* Rowan, that the examinations, upon which 
the warrant was grounded, would be returned to the clerk 
of the crown, and that they would, he supposed, be in course 
by him liud before' the next term grand jury, Mr. Rowan, 
instead of going to gaol, in pursuance of his own opinion, fol* 
lowed the advice of his law friends, and gave bail for his ap- 
pearance in the king's bench, to answer such charges as 
should be there made agdnst him. During the succeeding 
Hilary term, Mr. Rowan daily attended in the king's bencb| 
and on the last day of that term finding that no Examinations 
had been laid before the grand jury, against him, he applied, 
by counsel, to the court, that the examinations should be 
forthwith returned,' particularly, as Mr. Attorney-General 
had, in the course of the term, filed two informations, ex offi' 
ciOi against him, the one for the same alleged offence of dis- 
tributing a seditious paper, and the other for a seditious con* 
spiracy; whereupon Mr. Justice Downes, who was on the 
bench, having asserted that he had on the first day of the 
term, returned the examinations to the clerk of the crown, 
and the clerk of the crown having said, that from the muld- 
plicity 'of the examinations returned to him on the first day of 

the term, and even on that day, he had not time to look them 
Vol. I. G. 
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over, the court refused to make any order. Mr. Rowan daily 
attended the king's bench on the following Easter term, until 
the same was nearly spent, and finding that no bills were sent 
up to the grand jury agayitt him^ he moved the court, by coun- 
sel, that the recognisance entered into by him and his bail 
should be vacated, and publicly declared, th^t if this motion was 
not granted, he would surrender himself in discharge of his 
bail. The Attorney-General consenting, the motion was 
granted, and the recognisance was vacated. 

In the above-mentioned Easter term, a motion was made, 
on behalf of Mr. Rowan, to fix. certain days for trial Of the 
informations filed tx offido against him, and the Attorney-Ge- 
neral having agreed to the appointment of two days in the ensu- 
ing Trinity term, viz. the 3d and 7th days of May, those days 
were accordingly appointed for the purpose. However, in the 
Easter vacation, the Attorney-General served a notice on Mr. 
Rowan, stating, that he would not proceed to trial oh those 
days, but he would apply to the court to appoint other days, 
grounded on an affidavit to be filed, of which notice would 
be given ; nothing was done upon this notice, and no affidavit 
was filed, or motion made thereon, and the venire^ the pro- 
cess necessary for empannelling juries on the days appointed, 
having been, after being issued, kept by Mr. Kemmis, the 
crown solicitor, instead of being delivered to the sheriff, a 
motion was made on behalf of Mr. Rowan; in the last Trinity 
term, that the venire should be delivered to the proper ofii- 
tety in order that the trials might be had on the days ap- 
pointed, in case the court should not grant any motion the 
Attorney-General might make for postponing the trials. This 
motion was opposed by the Attorney-General; he declared} 
tiiat there was error in the information for distributing a se- 
ditious paper. Mr. Rowan offered to agree to an immediate 
ftteendment of the information, or that a fresh one should 
be filed «nd pleaded to inatanter^ or' that he. would release all 
errors; «U iheso offers were severally refused. The object 
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ef Che AttcMn»^*Oeiieral' appeared to he to pctatpone the tri» 
al% and though only cme of the informationft was slated to 
be infcHrmkl, jet the day apppiaied £or the trial ' of the other, 
which was supposed to be formal passed away without trial, 
equally with the day appointed for the one which was stated 
to be informal. The Attorney-General afterwards withdrew 
the information stated to have be^en infonnfaly and filed anof 
ther in the stead thereof. Many of Mr. Rowan's friends 
suspected, that the motive for postponing the trials was the 
expectation of having, under the shrievalty of Mr. Giffard, 
juries more favourable to • government prosecusions, than 
they could entertain any hopes of having during the shrlev*" 
alty of Mr. Hutton.^ In Michaelmas term last, the Attor« 
ney-General applied to the court, that a day should be a|H 
pcn^ted for the trial of the information for distributing a se* 
ditious paper $ the court would not appoint a day in that 
term, bjut appointed a day for the trial of that inforniatioD ip 
Hilary term following. v 

' The following information was filed by his majesty's attor- 
latey-general, ex officio, against Arch. H. Ro^an, Esq. viz. 

RING'S BENCH. 
Of Trinity term, in the 3Sd year^of the reign of oiir sove- 
reign lord George the third, now king of Great Britain, fcc. 
in the year of. our Lord 17^3. * 
County of the City of DutUn,'} Be it reMembeked, That the 
to wit: i Right Hon. Arthur Woife, at- 

torney-general of our present sovereign lord the king, who 
for our said lord the king prosecutes in this behalf, in his 
proper person comes into the court of our said lord the king, 
before the king himself, at the city of Dublin, in ibii ,coi>tKy 
ef the said ci^y, on the 8th day of June in the sapae tet^ 

* Tliefie were stronf grotw^s Au* this ssspkioii* Mt» G. vas « oaptidn of 
aailhiat bad a liMnitiTf office in the ^oatom^iQiiQe* and niw th^ii cmukU$fr 
tfu gw9mment4^fwfpafW' The iriiol^ piofno^ lu^t lei;^ thius %0QC^. « 



I 



\ 



\ - 



^ ROWAN'S TRIAL. 

and for our said lord the king gives the. court here to under* 
' stand and be informed, that Archibald Hamilton Rowan, of 
the citjTof Dublin, Esq. being a person of a wicked and tur- 
bulent disposition, and maliciously designing and intending to 
excite^ and diffuse among the subjects of this realm of Ire* 
land, discontents, jealousies, and suspicions of our said lord 
the king, and his government, and disafiPecdon and disloyalty 
to the person and government of our said lord the king, and 
to' raise very dangerous seditiohs and tumults within this 
kingdom of Ireland ; and to draw the governnsent of this 
kingdom into great scandal, infamy and disgrace ; and to 
incite the subjects of our said lord the king to attempt, by 
force and violence, ^nd with arms, to make alterations in the 
government, state, and constitution o£ this kingdom, and to 
incite his majesty's said subjects to tumult and anarchy, and 
to intimidate and overturn the legislature of this kingdom^ 
1^ an armed force, on the 1 6th day of December^ in the 33d 
year of our said present sovereign lord George the third by 
the grace of God of Great Britain, France, and Ireland, king, 
defender of the faith, and so forth, with force and anus, 
at Dublin aforesaid, to wit, in the parish and ward of St* 
Michael the Archangel, and in the county of the said city, 
wickedly, maliciously, and seditiously, did publish, and 
c^use and procure to be published, a certain false, wicked, 
m$dicious, scandalous, and seditious libel, of and concerning 
the government, state, and constitution of this kingdom, ac- 
cording to the tenor and effect following^ that is to say : 

< - 

TH£ SO€I£TT OF UNITED IRISHMEN, DUBLIN, TO THE 

VOLUNTEERS OF IRELAND. 

Wm. Deennan, Chairman.— -Arch. H. Rowan, Secretary, 
« Otizen Soldiers J ^ 

" YOU first took up arms to protect your country from 
foreign enemies, and from domestic disturbance; for the 
same purposes it now becomes necessary that you should, re- 
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«ume t^m* A proclamation has been issued in Efji^ltiioA for 
embodying the milida ^ and' a proclaniatioa has been issued 
by the loni iieutenanat in Ireland, [meaning a proclamation 
which issued under the. great seal of the kingdom of Iceland 
the 8th day of December, 1793]] fpr repressing all seditious 
associations. In consequence of boththese proclamalionsy it 
is reasonable to apprehend danger from abroad^ and danger 
at home ; for whence but from appreheoded.danger are these 
menacing prepairations for war drawn through the streets of 
this capital, [meaning the city of Dublin,} or whence, if. not 
to create' that internal conifmotion which was not foui^d, to 
shake that credit which was not affected, to blast that voiua- 
teer honour which was hitherto inviolate, are those terrible 
suggestions, and rumours, and whispers, that meet us at e?ery 
corner, and agitate at least our old men, our women and 
chil^fen ! Whatever be the motive, or from 'whatever quar« 
ter it arises, alarms has arisen; and you, volunteers ^ 
lireland, are therefore summoned taarms at the instance ^go« 
yernment, as well as by the responsibility attacl^d to your 
character, and the permanent obligations of four institution. 
We will not at this day condescend to quote authorities for 
the right of having and of using arms, but we will cry aloud 
even amid the storm raised by the witchcraft of a proclama- 
tion, that to your formation was owing the peace and protec- 
tion of this island, to your relaxation has been owing its relapse 
into impotence and insignificance, to your renovation must be 
owing its future freedom and its present tranquillity; you are 
therefore summoned to arms, in order to preserve your 
country in that guarded quiet which may secure it from ex- 
ternal hostility, and to maintain that internal regimen through- 
out the land, which, superseding a notorious police, or a sus- 
pected militia, may preserve the blessings of peace by a vigi- 
lant preparation for war. Citizen soldiers, to arms, take 
up the shield of Freedom and the pledges of peace— peace, 
the motive and end of your virtuous institution. War, an oc» 
casional dutyj ought never to be made ^n occupation. Every 
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ttMin sbouM become a soldier in de&tice of his tiglitB^ no 
man ou|^t to continue a soldier for offending thie rigbu of 
otbers. The sacrifice of life in the service of our coimtry' is a 
dtitf much too honourable to be btrustedto mercenaries; 
and at this time, when your country has, by public authorityi 
beea declared in danger, we conjure you by your interestf. 
jour duty, and your glory, to stand to your arms, and in spito 
of a police, in spite of a fencible militia, in virtue of two 
proclamations, to maintain^ good order in your vicinage, and 
tranquillity in Ireland. It is only by the military nrray of 
men in whom they confide, whom they have been accustom- 
ed to revere as the guardians of, doihestic peace, the pro- 
tectors of their liberties and lives, that the present agitafioo 
of the people can be stilled, that tuipult ^d licentiousness 
can be repressed, obedience secured to existing law, and a 
calm confidence, diffused through the public mind in the 
speedy resurrection of a free constitution, [meaning that the 
people of Ireland had not at the time of the publishing afore* 
said, a fr^e constitution,] of liberty and equality, words which 
we use for an opportunity of repelling calumny, saying, that 
by liberty w^ never understood unlimited freedom, nor by 
equality the levelling of property, or the destruction of subor* 
dination : this is a calumny invented by that faction, or that 
gang, which misrepresents the king, to the people, and the 
people to the king, traduc^es one half of the nation to cajole 
the other, and, by keeping up distrust and division, wishes 
to continue the proud arbitrators of the fortune and fate of 
Ireland. Liberty is the exercise of all our rights, natural and 
political, secured to us and our posterity by a real represen- 
tation of the people ; and equality is the extension of the 
constituent to the fullest dimensions of the constitution, of the 
elective franchise to the whole body of the people, to the end 
that government, which is collective power, may be guided 
by collective will, and that legislation may originate from 
public reason to keep pace with public improvement, an4 
terminate in public happiness^ If our constitution be tmper^ 
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liMctfAOtliin^gbut ft reform b the representation will rectify iu 
abu&es ; if it be perfect, nothing but Ihe same reform can perpe- 
tuate its blessings. We now address you as cittaenS) iov to be 
citizens you became soldiers ; nor can we help wisbing, that all 
soldiers, partaking the passions and interests of the people^ 
would remember that they were once citizens, tiiat $edncnon 
made theni aoldicra^ but nature made them men. We addreia 
you without any auti^ority, save that of reason ; and if we 
obtain the coincidence of public opinion, it is neither by force 
nor stratagem, for we hare no power to terrify, no artifice to 
cajole, no fund to seduce. Here we sit without mace or 
headie, neither a mystery, nor a craft, nor a corporation. In 
four Words lies all our power : UNivsasai. Emancipation 
aiid Rkfresbntatite Xeoislatiom. Yet we are confident! 
that on the pivot of this principle, a convention, still less, a 

, socie^, and still less, a man, will be able first to move and 
then to raise the world. We therefore wish for catholic 
emancifiation without any mocKfication ; but still we consider 
this enfranchisement as merely the portal to the temfile <^ 

freedom; wide as this entrance i«, wide enough to admit 
3,000,000 of people, it is narrow when compared to the capa^ 
city and comprehension of our beloved principle, which takes 
in every individual of the Irish nation, casts an equal eye 
over the whole island, embraces all that think, and feels for 
all that suffer. The catholic cause is subordinate toourcause, 
and included in it ; for as united Irishmen we adhere to no 
sect, but to society — to no cause but Christianity— 4o no partf 
but the whole people. In the sincerity of our souls do we 
desire catholit emancipation : but, were it obtained to-morroW| 
to-morrow would we go on as we do to-day, in the pursuit of 
that reform which would soon be wanting to ratify their liber- 
ties as well as our own. For both these purposes it appears 
necessary, that provincial conventions should assemble pre- 
paratory to the convention of the protestant people ; the dele- 
gates of the catholic body are not justified in communicating 
with individuals^ or even bodies of an inferior authority^ and 
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tfterefore an assembly of a similar nature and organisatioir bf 
necessary to establish an intercourse^ of sentiments, a unifor- 
mity of conduct) a united cause, and a united nation ; if a 
contention on the one part does not soon follow, and is not 
soon connected ^ with that on the other, the common cause , 
will split into partial interests, the people will relapse into 
inattention and inertness, the union of affection and ex- 
ertion will dissolve, and too probably some local insurrections, 
instigated by the malignity of our common enemy, may 
commit the character and risk the tranquillity of the island, 
which can be obviated only by an assembly arising from, assi- 
milated with, the people, and whose, spirit may be, as it were, 
knit with the soul of the nation; unless the sense of the 
protestant people be on their part as fdrly collected and as ju- 
diciously directed, unless- individual exertion consolidates 
into collective strength, unless thb particles unite into one 
mass, we may perhaps serve some person or some party for 
a little, but the public not at all. The nation is neither inso- 
lent, nor rebellious, nor seditious ; while it knows its rights, 
it is unwilling ,to manifest its powers; it would rather suppli- 
cate administration t6 anticipate revolution, by well-timed 
reform, anc^to save their country in mercy to thenfiselves. 
The l5th of February approaches, a ds^y ever memorable in 
the annals of this country as the birthday of new Ireland ;* 
let parochial, meetings be held as soohfis possible, let each 
parish return delegates, 4et the sense of Ulster be again de- 
clared from Dungannon on a day auspicious to union, peace 
and freedom, and the spirit of the north will again become 
the spirit of the nation. The civil assembly ought to claim 
the attendance of the military associations, and we have ad- 
dressed you, citizen soldiers, on the subject, from the 
belief that yoirr body, uniting conviction with izeal, and zeal 
with activity, may have much influence over your countrymeni 
your relations, and friends. We offer only a general outline 
to the public, and meaning to addi'ess Ireland, presume not, 
at present, to fill up the plan, or preoccupy the mode of its 

* For an amount of the first Dnogannoii meetbg« see Hiitori^. Sketch 
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execution. We have thought it o\it duty to speak— answer 
us by actions ; you have taken time for consideration ; four* 
teen long years have elapsed since the rise of our associa- 
tions; andfin 1782, did you imagine that in \79'-2 this nation 
would still remain unrepresented ? Kow many nations in 
this interval have gotten the start of Ireland ? How many of 
your countrymen have sunk into the grave !" 

In contempt of our said lord the king, in open violation of 
the laws of thid kingdom, to the evil and pernicious example 
of all others in the like case offending, and against the peace 
of our said lord the king, his crown and dignity. Whereupon , 
the said Attorney-General of our said lord the king, in this be- 
half prosecutes, and prays the consideration of the court here 
in the premises, that due process of law may be awarded 
against him the said Archibald Hamilton Rowan in this be* 
half, to make him answer to our said lord the king, touching 
and concerning the premises aforesaid. 

ARTHUR WOLFE.^ 

Tho8* Kemmiay attorney. 

To this information, Mr. Rowan appeared by Matt. Dow- 
ling, gent, his attorney, and pleaded the general issue, not 
guilty. And the court having appointed Wednesday, the 
39th day of January, 1794, for the trial of the said issue, the 
court then met accordingly ; and the jury being empannelled 
and sworn, the cause was opened by 

The Attorney-General. — The traverser in this case, gentle- 
men, stands accused upon an information filed ex officio^ by 
the king's attorney-general, for publishing a seditious libel. 
It is ray duty to lay the facts of this case before you; it will 
be the duty of another of his majesty's servants to observe 
upon the evidence. I shall state the nature of the charge, and 
the questions you are to try : I will then state such circum- 
stances as are necessary to be taken into your consideration, 
for the purpose of understanding and expounding that paper 
which the information charges to be a malicious and seditiou.Gi 

Vol. I.. H 
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libel. The information charges that Archibald H. Rdwan, 
maliciously designing and intending to excite and diffuse 
among the subjects of this realm, discontents, disaifection, and 
disloyalty to the king and government, and to raise very dan^ 
gerous seditions and tumults, and to draw the government 
into scandal, infamy, and disgrace, and to incite the subjects^ 
to attempt, by force and with arms, to make alterations in the 
govef'nment, and to' excite the subjects to anarchy, to over- 
turn the constitution, and overawe the legislature of the king- 
dom, did publish the libel set forth in the information. 

I shall call your attention to the history of the times about 
which this libel was published. From the time of the resto- 
ration of our constitution— froih the year 1784 to the year 
J792*— this country advanced in prosperity with a regular 
progress and gradation. The agriculture, commerce, and 
police improved ; the civilization of the country proceeding 
uniformly from year to year; the commonalty had began to en- 
joy blessings they had been strangers to— -ships crowded in 
our harbours — commerce occupied our ports— culture in our 
fields, and peace and happiness everywhere prevailed. The 
French revolution took place, when .there were found many 
men, who, from situation, from circumstances, or from ambi- 
tion, were desirous of commotion. Clubs were formed in 
the metropolis with the avowed intention of improving the 
constitution, for they must assume some pretext, but with a 
view, I fear, under colour of that, to overturn it. They sub- 
sisted here in this town under different names, till at length, 
in 17^1, they^formed themselves into a club, called The Socie' 
ty of United Irishmen^ consisting at first of a small number, 
composed of various classes of men, certainly some of them 
of the learned professions, some of'tbe lowest members in the 
community. In 1791 they continued to pour upon the public 
daily publications, setting forth the distresses of the people, 
teaching them to be discontented with their situation and the 
government of the country. 

Things thus proceeded down to the latter end of the year 
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1793. In the latter end of autumn, 1792, the allied armies 
xetired from the kingdom of France : the convention of that 
kingdom began to hold a high language, and to talk of over- 
setting the government of kings. An attack was made upon 
regal authority, a spirit was stirred among those desirous of 
such schemes— -it seemed to inspire them. There was a talk 
of overturning the government of king, lords, and commons—* 
success, at the same time, seemed to crown the arms of the 
French ; they advanced beyond their own territory, and me- 
naced an attack upon the United States of Holland. In this 
situation of things, there, did pervade a gloomy apprehension 
for the safety of this country. Emissaries from France were 
spread throughout all Europe; a new array of a new corps 
was made in Dublin in the noonday, decorated with emblems 
of sedition : they were to parade in your streets, and to be 
marshalled in your squares. The volunteers of Ireland, a 
name revered by this country, and by every good man loving 
the constitution, that sacred name, was made a cloak for arming 
a banditti that arraigned the constitution, and degraded the 
name of volunteer; a national guard was formed upon the plan of 
those in Paris. It is notorious to every man in Ireland, tp every 
man in the British dominions, that such men assembled with 
clothing of a particular uniform, with emblems of harps de- 
vested of the royal crown : every thing was undertaken to 
spread the spirit which animated themselves; and can any man 
forget the situation of Dublin in September, October, and No- 
vember, 1793, which caused apprehensions in those who were 
well affected to the government and tranquillity of the country ? 
Can any man forget the state of the nation at this period I 
Her credit was shaken ; good people stood appalled; and 
those loving peace stood astonished at the languidness of go- 
vernment. 

At length, that government came forward, which had never 
^lept, but had been proceeding with mildness, determined not 
to proceed to action, nor have recourse to any severer reme- 
dies, until every man in the state, who had a moment's reflec- 
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tion, must see the necessity of exertion. The troopsare 8um« 
moned to meet, the guards are summoned to assemble, and 
the first battalion of national guards were to have paraded^ 
clothed like Frenchmen. The night before, the lord lieute- 
nant had summoned the council of the kingdom; upon that 
night a proclamation issued, stating, that there were inten* 
tions to assemble men in arms, with seditious signs, and ap- 
prehending danger from their assembling, it prohibited their 
meeting. The proclamation issued on a Sunday night, and it 
produced that satisfaction which all good men, desirous of< 
order, seek to enjoy, and they felt, once more, the pleasurable 
assurance that they had a government. Appalled by this 
proclamation, the corps did net meet on the 8th of December, 
as it was intended, though some few were seen, dressed in 
the national guard uniform, parading the streets with a mob 
crowding at their heels; but, however, nothing followed. 
They were iseen, and, blessed be God, they were seen no 
more. This proclamation having for its object the preservation 
of the peace of this kingdom, and the city in particular, mildly 
and coolly cautioning all men against those nieasures, held out 
the consequences that must necessarily follow, if they did not 
obey. A proclamation which received the applause of the 
great and good, of the lovei^s of society, and of every man 
not lost to the sense of order and the constitution; but odious 
to every man who was attached to the society of United Irish- 
men, and whose views correspond with it. While I speak 
of that society, let me not be underatood as imputing to every 
man who is in it those illegal motives which I impute to the 
society in general ; there might have been in it, no doubt, 
many well-meaning persons, for there were men picked up, 
industriously, to lend their names, in the streets, in the lanes, 
in the markets, in the highways, apd in the fields; even the 
rich and industrious grazier was procured to lend his name. 
To the good, this proclamation gave pleasure and satisfaction; 
to the bad, it became odious, and detestable, and they, accord- 
ingly, formed the intention of bringing the government into 
disg^race for issuing that proclamation. 
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• A few. days after, I am not aware of the particular day, 
but a few days after the issuing of the proclamation, the so- 
ciety assembled ; the proclamation was upon the 7th, the ad- 
dress I speak of was published on the L6th oi' December. The 
meeting, therefore, must have been between the 7th and the 
16th of December. The society, I say, assembled, and they 
agreed upon a certain address to the volunteers of Ireland, 
and Dr. Drennan is there stated to have been in the chair, 
and the traverser secretary. At that meeting the address to 
the volunteers was agreed upon, which is the libel charged 
against Mr. Rowan as being guilty of publishing it. Under 
that address, this was to be. done. The volunteers of Dub- 
lin were to be called into action, and those papers were to 
be dispersed among them. For that purpose, the several 
volunteer corps at that time existing in Dublin, were sum- 
moned to assemble in a house in Cope-street belongmg to 
Pardon, a fencing master, upon the 16th day of December. 
Accordingly, upon that day, the several corps of volunteers 
did go with side arms to this fencing school in Cope-street. 
The^ traverser was, I believe, at the head of one of these 
corps ; another very celebrated name was at the head of ano- 
ther of them: James Napper Tandy. Who was at the head of 
the others, I am not able to inform you. But in the afternoon 
of the 16th of December, several volunteers, with uniforms 
and side arms assembled in the f ncing school, where there 
was a gallery, and into that gallery there was such public ac- 
cess, that what passed below may be said to have passed in 
the face of the world ; to such excess had those persons car- 
ried their designs as to expose them to open view, and, if I 
state what is not true, there are 100 persons in the volunteer 
corps of the city of Dublin, out of whom a number may be' 
called to contradict me. The corps, I say, assembled in that 
room. There stood in the middle of the room a table, and 
there was a vast number of printed papers brought in, and 
placed on the table. The different corps entered into several 
resolutions, having taken into their wise consideration the pro- 
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clamatiim issued by the lord lieutenant and council; tl^e neces- 
sity for issuing it is investigated; each of the corps took seve-* 
rally into their consideration the propriety of it, and next day 
published their different sentiments, all expressive of disappro- 
bation. So that, it is manifest, they were bf ought publicly toge- 
ther for a state purpose, and to debate a state matter* While 
these resolutions were in discussion) Mr. Tandy and Mr. 
Rowan were seen to^take from the table the printed papers 
that lay upon it, and disperse them among the several volun- 
teers who stood around them, and to hand them from the 
lower room to persons in the gallery, and to persons not in 
their confidence : they were handed Xip promiscuously to any 
man there, and to many persons in the streets, that evening 
and the next day ; they were flung out of the windows to the 
mob, that ^tood round the room. 

These, gentlemen, are the circumstances which preceded 
the publication of this paper by the traverser; it will be for 
you to consider with what view and purpose a paper like 
this was composed, and thus dispersed. If you believe it 
was a candid and fair discussion upon constitutional subjects, 
or grievances, real or supposed, you will not consider it as a 
libel ; but, if from internal evidence in tlie paper itself, and 
from the circumstances attending it, you believe it was no 
such thing, but that it was published to raise discontents 
against the. government— to disturb the people— to overawe 
the parliament, or any branch of the state, then you must 
find him guilty. You, gentlemen, will take the paper into 
your room with you ; consider it coolly and discharged from 
all you have heard abroad respecting it, and determine in 
your own minds, whether it be possible to give it any other 
construction than that which the information has ascribed to 
it. 1 will submit to you, gentlemen — to you alone I desire 
to submit the cool examination of that paper itself. It is 
impossible with the utmost ingenuity (and he who comes af- 
ter me on the other side has as much ingenuity as any man) 
to show that it was hot written for the purpose of overawing 
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the legislature* [Here Mr. Attorney read the publication, 
nts set forth in the information) and charged to be libellous^ 
accompanied with severe remarks on each sentence.'] 



EVIDENCE ON THE PART OF THE CROWN. 

John Lyster deposed, That on Sunday forenoon, the 16th 
ot December, 17^92, he happened to pass through Cope- 
street, (Dublin,) and perceiving a great crowd in the fencing 
school tff one Pardon, he went in — he was told, that no one 
with coloured clothes could be there, but was shown a gal- 
lery, to which he went — thought the assembly to consist of 
one or two hundred persons, some of whom were dressed in 
the old, others in the new volunteer uniform. Among those 
in the room were Messrs. Rowan, Tandy^ and Kenny, whom 
he had known before. There was a tabi^ in the roon^ on 
which were a great many printed papers — a bundle of those 
papers was taken up by Mr. Rowan, and distributed among 
the persons below ; some thrown up to the gallery, one of 
which he got, and some thrown out of the window to the mob. 
Mr. Rowan read a paper to the company, which, so far ^s 
he read, was similar to the one he had. Soon after this, 
having occasion to call on Mr. Pollock, (attorney,) he was 
asked by him, if he had been at the meeting in Cope-street. 
He answered yes, related the whole affair, and showed the 
paper he had got Mr. Kemmis (the crown solicitor) waited 
on him the next day^ and was made acquainted with all the 
particulars of the meeting; since when, the deponent had 
obtained an ensign's commission in the army, through the 
interest (as he said) of his relation Lady Hobart. This de- 
ponent was witness to two bonds given by his father to his 
brother, the one for 500/. and the other for 300/. The bonds 
were put in suit; the signatures of his father were denied-^- 
he was, as a subscribing witness, sworn on the trial— the jury 
could not agree, and there was no verdict— the case was re- 
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ferred, and the arbitrators awarded only 300/. Deponent 
took thei. charge of one Peter Hamilton, a lunatic — went 
with him to England, and came back again. During his having 
the custody of the lunatic, he obtained from him a note for 
150/. — he had brought suit on the note — after the death of the- 
lunatic, his executors had filed a bill in chancery to be re- 
lieved from the note — he had not yet recovered the money. 
Wm. Morton's testimony relative to the meeting in Cope- 
street, was nearly similar to that of John Lyster's, but did 
not prove a publication by the defendant. 



EVIDENCB ON BEHALF OF TIfE TRAVERSER. 

Francis Blake said, he could not positively say that Ly&tei* 
was not to be credited on oath, but '^ he should hesitate, he 
should doubt." 

John Smith knew not much of Lyster, but from what he 
did know, he should give very little credit to what he should 
say even on oath, 

Mary Hatchell — " Lyster is not to be credited on oath." 

Here the testimony closed. 
£ A few minutes before the defendant's counsel rose, a guard 
flpl soldiers was brought into the court house by the sheriff. 

Mr. CuRRAN. Gentlemen of the jury. When I con- 
sider the period at which this prosecution is brought for- 
ward ; when I behold the extraordinary safeguard of soldiers 
resorted tOj no doubt for the preservation of peace and order; 
when I catch, as I cannot but do, the throb of public anxiety, 
which beats from one end to the other of this hall ; when I 
reflect on what may be the fate of a man of the most belo- 
ved personal character, of one of the most respected families 
of our country, himself the only individual of that family, I 
may almost say of that country, who can look to that possi- 
ble fate with unconcern. Feeling, as I do, all these impres- 
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vioiiS) it is in the honest simplicity of my heart I speak) when 
I say, that I niever rose in a court of justice with so much 
embarrassment as upon this occasion.* 

If, gentlemen, I could entertain a hope of finding refuge 
for the disconcertion of my mind, in the perfect composure 
of yours ; if I oould suppose that those awful vicissitudes of 
human events, which have Been stated or alluded to, could 
leave your judgments undisturbed, and your hearts at ease^ 
I know I should form a most e|*roneous opinion of your ^ 
character : 1 entertain no such chimerical hopes; i form no 
such unworthy opinions; 1 expect not that your hearts can 
be. more at ease than my own; I have no right to expect it; 
but I liave a right to call upon you, in the name of your coun- 
try, in the name of the living God, of whose eternal justice 
you are now administering that portion which dwells with 
us on this side of the grave, to discharge your breasts, as 
far as you are able, of every bias of prejudice or passion, 
that if my client is guilty of the offence charged upon himi 
you may give tranquillity to the public by a firm verdict of 
4:onviction; or, if he is innocent, by as firm a verdict of ac* 
quittal; and that you will do this in defiance of the paltry, 
artifices and senseless clamours that have been resorted to, 

* VLc, Rowan is justly entitled to the character of a gentleman, a cha<> 
racter ofle'h assumed, but often misunderstood* Having received a libera}, 
education, he passed a considerable time in Paris, where lie associated with 
the most polished circles of that celebrated capital; and he afterwards 
servedTseveral years as an officer in the British army. To an ample fortune, a 
commandiag^ iigure, a marking countenance, and elegant apoompUshments^, 
were added a courage and generosity that would have distinguished himi 
even in the times of chivalry. Soon after his return to hia native country, he 
rescued an innocent young wonkn from the snares of that hoary lecher 
Xiord — »-. This generous aetion, which was accompanied with some per- 
sonal risk, brought Mr. Rowan into public notice and deserved popularity-^ 
hut he soon found, that relieving distressed damsels , was not the way to re-s, 
commend himself to the favour of the rulers of the nadon— his exertions in. 
another cause were unsuccessful; and his &ir fortunes, and well-founded ex- 
pectations, wese shipwrecked ifi the tempestttous and dettcuctive ocoan 9O 
Irish politicsf 

Vol.. h I 



ee ROWAN'S TRIAL. 

m order to bring him to his trial with anticipated convictionr^ 
Andy gentledien, l^feel an additional necessity of thus conju- 
ring you to be upon your guard, from the able and imposing 
statement which you have just heard on the part of the pro* 
secution. 1 know well the virtues and talents of the excel- 
lent person who conducts the prosecution; I knOw how much 
ke would disdain to impose upon you by the trappings of 
office; but I also know how easily we mistake the lodgment 
which character, and eloquence can make upon our feelings^ 
for those impressions that reason, and fact, and proof, only 
ought to work upon our understandings. 

Perhaps, gentlemen, I shall act not unwisely in waving 
viy further observation of this sort, and giving your minds 
an opportunity of growing clK>l and resuming themselves, by 
coming to a calm and uncoloured statement of mere facts, 
premising only to you, that I have it in the strictest injunc- 
tion from ipy client, to defend him upon &cts and evidence 
only, and to avail myself of no technical artifice or subtilty 
^t could withdraw his cause from the test of that inquiry^ 
which it it your province to exercise, and to which only 
he wishes to be indebted for an acquittal. 
"^ In the month of December, 1792, Mr* Rowan was arrested 
on an information, charging him with the offence for which 
he is now on his trial. He was taken before an honourable^ 
personage now on that bench, and admitted to bail. 

He remained a considerable time in this city, soliciting the 
threatened prosecution, and offering himself to a fair trial by 
a jury of his country ; but it was not then thought fit to yield 
to that solicitation ; nor has it no^ been thought proper to 
prosecute him in the ordinary' way, by sending up a bill of 
indictment to a grand jury. I do not mean by this to say, 
that informations ex officio are always oppressive or unjust, 
but I cannot but observe to you, that 'when a petty jury is called 
upon to try a charge not previously found by the grand in«s 
quest, and supported by .the naked assertion only of the king's 
prosecutor, that the accusation labours under a weakness of 
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pFobalulity which it is difScult to asust. If the charge had 
BO cause of dreading the ligfat«-if it was likely to find the 
sanctbn of a grand juiy, it is not easy to account why it de« 
aeited the more usual) the mope popular, and the iqpre con* 
stitutional mode, and preferred to come forward in the un- 
gracious form of ex officio information. ' , ^ 

If such bill had been sent up and found, Mr. Rowan would 
have been tried at the next commission ; but a speedy trial 
was not the wish of his prosecutors. An information wasfiled> 
and when he expected to be tried upon it, an error, it seems^ 
was discovered in the Record. Mr. Rowan offered to wave 
it, or consent to any amendment desired. No— that proposal 
could not be accepted — a trial must be followed. That infor* 
mation, therefore, was withdrawn) and a new one filed ; thai 
is, in fact, a thin} prosecfftion was instituted upon the same 
charge. This last was filed on the 8th day of last July. Gren- 
tlemen, these facts cannot fail of a due impression upon you* 
You will fif^ a material part of your inquiry must be, whether 
Mr. Rowan is pursued as a criminal, or hunted down as a vic- 
tim. It is not, therefore, by insinuation or circuity, but it is 
boldly and directly that I assert, that oppression has been in- 
tended and practised upon him, and by those facts which I 
have stated I am warranted in the assertion. 

His demand, his entreaty to be tried was refused, and why I 
a hue and cry was to be raised against him; the sword was 
to be suspended over his head ; some tinie was necessary for 
ti)e public mind to becofhe heated, by the circulation of artful 
elamours of anarchy and rebellion— ^hose same clamours, 
which, with more probability, and not more success, had beei| 
circulated before through England and Scotland. In this 
country) the causes and the swiftness of their progress were as 
obvious as their folly has since become to every man of the 
smallest observation. I have been stopped myself, with^ 
• Grood God, Sir, have you heard the news ? No, Sir ; what \ 
Why, a French emissary was seen travelling through Con- 
naught in a post-chaise, and scattering from the windows, as 
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he passed,, little d^ses of politieal poison, m&de up in square 
bits of papei^— another was actually surprised in the fact of 
seducing our good people from their allegiance, by discourses 
upon the indivisibility of French robbery and massacre, which 
he preached in, the French language to a congregation of 
Irish peasants.'* 
Such are the bugbears and spectres to be raised to warrant 

« 

the sacrifice of whatever little public spirit may remain 
amongst us ; but time has also detected the imposture of these 
Cock-lane apparitions, and you cannot now, with your eyee^ 
open, give a verdict without asking your consciences thi» 
question : Is this a fair and honest prosecution ? Is it brought 
forward with the single view of vindicating public justice, and 
promoting public good ? Aj^ here let me remind you, that you. 
are not convened to try the gUilt of a libel, affecting the personal 
character of any private man: I know no case in which a 
jury ought to be more severe than when perscMial calumny i&' 
conveyed through a vehicle which ought to be consecrated 
to public information; neither, on the other hand, can I 
conceive any case in which the firmness and the caution of a 
jury should be more exerted than when a subject is prosecu^ 
ted for a libel on the state. The peculiarity of the British 
constitution, (to which, in its fullest extent, we have an 
unbounded right, however distant we. may be from the actual 
enjoyment,) and in which it surpasses every known govern- 
ment m Europe,^ is this ; that its only professed object is the- 
general good, and its only foundation the general will ; hence 
thff people have a right, acknowledged firom time imme« 
morial, fortified by a pile of statutes, and authenticated by* 
a- revolution that speaks louder than them all, to see vj^hether. 
abuses have been committed, and whether their properties 
and their liberties have been attended to as they ought to be* 
This is a kind of subject which I feel myself overawed when 
I approach. There are certain fundamental principles which 
nothing but necessity should expose to a public examination ; 
Ihey are pillars, the depth of whose foundation you cannot 
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explore without endangering their strength — ^but let it be 
recollected, that the discussion of such topics should not be 
condemned in me, nor visited upon my client. The blame^ 
if any there be, should rest only with those who have forced 
them into discussion. I say, therefore, it is the right of the 
people to keep an eternal watch upon the conduct of theif 
nilei^ ; and in onder to that, the freedom of the press has 
been cherished by the law of England. In private defama<* 
tion, let it never be tolerated ; in wicked and wanton asper- 
sions upon a good and honest adnnnistration, let it never be 
supported ; not that a. good government can .be exposed t€i 
danger by ground liess accusation, but because a bad govem- 
tnent is sure to find, in the detected falsehood of a licentious 
pres^, a security and a credit which it could never otherwise 
obtain. 

I have said that a good government cannot be endangered 
-^1 say so again : for whether it be good or bad, can never 
depend upon assertion ; the question is decided by simple 
inspection — ^to try the tree, look at its fruit; to judge of the 
government, look at the people. What is the fruit of good 
govemmient? *' The virtue and happiness of the peo 
Po 4,000,000 of people in this country gather those fruits 
froin that government, to whose injured purity, to * whose 
spotless virtue and violated honour, this seditious and atrocious 
libeller is to be immolated upon the altar of the constitution ? 
To you, gentlemen of that jury who are bound by the most 
sacred obligation - to your country and your God to speak 
nothing but the truth, I put the question— do they gather 
these fruits ? Are they orderly, industrious, religious, and 
♦ contented ? Do you find them free from bigotry and ignorance, 
thos,e inseparable concomitants of systematic oppression; 
or, to try them by a test as unerring as any of the former, are 
they united ? The period has now elapsed in which considera- 
tions of this extent would have been deemed improper to a 
jury. Happily for these countries, the legislature of each has 
Jately: changed, or, perhaps, to speak more properly, reri* 
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vcd and restored the law respecting trials of this kitid* Vor 
the space of thirty or forty years, a usage had prevailed vt 
Westminstc^r-Hall, by which the judges assumed to. ^hem* 
selves the decision of the question, Whether libel or not ? 
But the learned counselibr the prosecution are now obliged to 
admit, that this is a question for the jury only to decide. 
You will naturally listen with respect to the opinion of the 
court, but you will receive it as matter of advice, not as matter 
of law; and you will give it credit, not from any adventitious 
circumstances of authority, but merely so far as it meets the 
eoncurrence of your own understandings. 

Give n^e leave now to state to you th^ charge, as it stands 
upon the record : It is, that Mr. Rowan ^^ being a person of 
a wicked and turbulent disposition, and maliciously designing 
■and intending to excite and diffuse amongst the subjecto of 
this realm of Ireland, discontents, jealousies and suspicions 
of our lord the king and his government, and disaffection 
and disloyalty to the person and government of our said lord 
the king) and to raise very dangerous seditions and tumults 
within his kingdom of Ireland, and to draw the government 
of this kingdom into great scandal, infamy and disgrace, and 
to incite xbe subjects of our said lord the king to attempt, 
by forc^ and violence, and with arms, to make alterations iii 
the gpvernment, state, and constitution of this kingdom, and 
to incite his majesty's said subjects to tumult and anarchy^ 
and to overturn the established constitution of this kingdom, 
and to overawe and intimidate the legislature of this king- 
dpm by armed force," did << maliciously and seditiously,** 
publish the paper in question. 

Gentlemen, without any observation of mine, you must s6e 
that this information contains a direct charge upon Mr. 
Rowan; namely, that he did, with the intents set forth in the 
information,, publish this paper, so that here you have, in &ctf 
tyroov three que^ions for your decision : first, the matter of 
&c( of the publication ; namely, did Mr. Rowan publish thjit 
paper ? If Mr. Rowan did not, in feet, publish that psqpier, 

* Alludins to Mr. Fox's Joiy BiUr 
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jfou have no Aonger any queatioD on which to €inplo]r your 
minds. If you think that he was, in fect^the publisher, then, 
and not till then, arises the great and important subject to 
which your judgments mu8t.be directed. And that comet 
shortly and simply to this, is the paper a libel; and did he 
publish it with the intent charged in the information ? But 
whatever you may think of the abstract question, whether 
the paper be libellous or not^ and of which paper it has not 
even been insinuated that he is the author, there can be no 
ground for a verdict against him, unless you also are persuaded 
that what he did was done with a criminal design. I wishy 
gentlemen^ to simplify, and not to perplex ; I therefore say 
again, if these three circumstances conspire, that he publish* 
ed it, that it was a libel, and that it was published with the pur* 
poses alleged in the information, you ought, unquestionably, 
to find him guilty; if, on the other^ hand, you do not ,find that 
all these circumstances concurred ; if you cannot, upon your 
oaths, say that he published it; if it be not in your opinion a 
libel, and if he did not publish it with the intention alleged; 
I say, upon the fidlure of any one of these points, my client is 
entitled, in justice, and upon your oaths, to a verdict of ac« 
quittal. 

Gentlemen, Mr. Attorney-General has thought proper to 
direct your attention to the state and circumstances of pub- 
lic affairs at the tinfe of this transaction ; let me also make a 
£ew retrospective observations on a period at which he has 
but slightly glanced; I speak of the events that took place 
before the close of the American war. You know, gentle- 
men, that France had espoused the cause of America, and 
we became thereby engaged in war with that nation. Heu 
neacia mena hominum futuri! Little did. that ill-fated mo- 
narch^know that he was forming the first causes of those dis* 
astroos events, that were to end in the subversion of his 
throne, in the slaughter pf his family, and the deluging of his 
country with the blood of his people. You cannot but re- 
member, that at a time when we had scarcely a regular 
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soldier for our defence; when the old and^fthe young were 
Blanned and terrified with the apprehfeihsions of invasion, that 
Providence seemed to have worked a sort of miracle in our 
ftivour. You saw a band of armed men come forth at the 
great call of nature^ of honour, and their country. You saw 
men of the greatest wealth and rank; you saw* every class of 
the community give up its members, and send them armed 
into the field, to protect the public and private tranquillity of 
Ireland. It is impossible for any man to turn back to that 
period, without reviving those sentiments of tenderness and 
gratitude which then beat in the public bosom ; to recollect, 
amidst what applause, what tears, what prayers, what benedic- 
tions, they walked forth amongst spectators, agitated by the 
mingled sensations of terror and reliance, of danger and pro- 
tection, imploring the blessings of heaven upon their heads, 
and its conquest upon their swords. That illustrious, and 
adored, and abused body of men, stood forward, and assumed 
the title, which, I trust, the ingratitude of their country will 
never blot from its history, " The Volunteers of Irelani>.'* 
Give me leave, now, vrith great respect, to put one ques- 
tion to you : Do you think the assembling of that glorious 
band of patriots was an insurrection ? Do you think the invi* 
tation to that assembling would have been sedition ? They 
came under no commission but the call of their country ; 
unauthorized and unsanctioned, except by public emergency 
and public danger* I ask, was that meeting an insurrection, 
or not ? I put another question : If any man had then pub- 
lished a call on that body, and stated, that war was declared 
against the state— that the regular troops were withdrawn*— 
diat otir coasts were hovered round by the ships of the ene- 
my—that the moment was approaching when the unprotect* 
ed feebletiess of age and sex, when the sanctity of habitation 
would be disregarded and profiled by the brutal ferocity of a 
rude invader ; if any had then said to them, *< Leave your indus- 
try for a while, that you may return to it again, and come forth 
in arms for the public defence." I put this question to yow 
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Iboldlf, gentlenfeA. It is not the case of the volunteers of 
that day ; it is the case of my client^ at this hour, which I put 
to you. Would that call have been then pronounced in « 
court of ju8tic^9 or by a jury on their oaths, , a criminal and 
seditious invitation tp insurrection? If it would not have 
been so then, upon what principle can it be -so now ? What 
is the force and perfection of the law i It is the permanency 
of the law; it is, that whenever the fact is the same, th^ law 
IS also the same ; that th« law remain^ a written, monumented 
and recorded letter^ to pronounce the same decision upon the 
same faucts, whenever they shall arise. I will not affect to 
conceal it; you know there has been an artful, ungrateful 
and blasphemous clamour raised against these illustrious 
characters, the saviours of the kingdom of Ireland. Having 
mentioned tins, let me read a few words of the paper alleged 
to he criminal : ** You first took up arms to protect your 
country from foreign enemies and from domestic disturbance. 
For the very same purposes, it now becomes necessary that 
you should resume, them." 

.1 should b€ the' last in the world to impute any want of 
candour to the right honourable gentletnan who has stated 
the case on behalf of the prosecution ; but he has certainly 
fallen into a mistake, which, if not explained, might be 
highly injurious to my client. He supposed that this publi- 
cation was not addressed to the old volunteers, but to new 
combinations of them, foi^med upon new principles, and actu- 
ated by different motives. Youhave the words to which this 
xonstruction is imputed upon the record; the meaning of 
his mind can be collected only from those words which he 
hass^ made use of to convey it. The guilt imputable to him 
can only be inferred from the meaning ascribable to those 
words. Let his meaning then be fairly collected by resorting 
to them. Is there a foundation to suppose that this address 
was directed to ^ny such body of men as has been called a 
banditti, with what justice it is unnecessary to inquire, and 
not to the old volunteers-? As to the sneer at the word cidzen 

Vol. I. K » . 
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MoidierMfJ should feel that I v^s treating a varf raspppted 
friend with an ioadious and unmerited iiaUndnefi8) if I affect- 
ad to expose it by anjr gravity of refutation. I mayt however^ 
be permitted to observe, that those who ate supposed to 
have disgraced this expression by adopting it, have taken k 
from the idea of the British constitution ^^ that no man in 
becoming a soldier, ceases to be a citizen.'** Wauld to Grodi 
all enemies as they are, that that unfortunate people had 
borrowed more from that sacred source of liberty and virtue ; 
and would to God, for the sake of humanity, that they had 
preserved even the little they did borrow. If even there 
could be an objection to that appellation, it muet have been 
strongest when it was first assumed. To that period the 
writer manifestly alludes ; he addresses those who first took 
up arms; '' you 'first took up arms to protect your country 
from foreign enemies, and from domestic disturbance. For 
th& same purpose, it is now necessary that you should re* 
sume them." Is this applicable to those who. had never 
taken up arms before? *^ A proclamation/' says this paper^ 
" has been issued in England, for embodying the militia, and 
a proclamation has been issued by the lord lieutenant and 
council^ in Ireland, for repressing all seditious associa* 
tions. In consequence of both these proclafnations, it is rea« 
sonable to apprehend danger from abroad, and danger at 
home." God help Us ; from the situation of Europe at that 
time, we were threatened with too probable danger from 
abroad, and I am afraid it was not without foundation that we 
were told our having something tp dread at home. I find 
much abuse has been lavished on the disrespect with which 
ihe proclamation is ti^ated, in that part of the paper alleged 
to be a libel. To that my answer for my client is short ; I 

* The voiuDteert, prior to 1783, used the term " citisen soldiers," agree- 
ably to the good old vhiggish principle of the Boglish constitation, viz. that 
men in becoming soldiers, do not eease to be citizens. See General 
IVasbington'a neTer-to-be-forgotten farewell addresa, and other American 
.pabtieations. 
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do conceive te competent to a British sobjcct— -if he think 
that a proclamatifm has issued for the jmrpose of raising falsft 
terrors, I hold it to be not only tl^ priyiiegey but the dutf 
<^a citizen to set his countrymen right, with respect to such 
misrepresented danger; and until a prjociamation, in this 
country^ shall have the force of law, the reason and 
grounds of it are surely at least questionable by the people. 
Nay, i will go farther ; if an actual law had received the sanc- 
tion of the three estates, if it be exceptionable in any matter^ 
it is warrantable > to any man in the community to state, in a 
becoming manner, his ideas upon it. And I should be at a 
loss to know if the positive laws of Grt^at Britain are thus 
questionable^ upon what ground the proclamation of an Irish 
government should not be open to ^the animadversion of an 
Irish subject.- ^L^ 

Whatever be the motive, or from whatever qu^wter it arises^ 
says thia paper, ^ alarm hasr arisen." Gentlemen, do you 
not know that to be the fact ? It has been stated by the 
Attamey-Oeneral, ai^ most truly, that the most gloomy ap* 
prehensions were entertanied by the whole country. ^ You> 
volunteers of Ireland, are,, therefore, summoned to arms at 
the instance of government, as well as by the responsibility 
attached to your character,, and the permanent obligations of 
your institution." I am free to confess, if any man assu- 
ming the liberty of a British subject to question public 
topics^ should, under the mask of thafjirivilege, publish a 
proclamation inviting the profligate and seditious, those in 
want and those in despair, to rise up in arms to overawe the 
legtelature, to rob us of whatei^er portion of the blessings 
of a ftee.goverrtment we possess ; I know of no offence involv- 
ing greater enormity* But that, gentlettien, is the question 
you are to try. If my client acted with an hohest mind and 
Ihir intention, and having, as he believed^ the authority of 
government to support him in the idea that danger was to be 
apprehended, did^ sipplf to that body of so known and so re- 
vered a character, calling upon them by their former honour, 
the principle of their glorious institution, and the great stake 
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they possessed in th^ir country. If be interposed not upon a 
fidtitious pretext, but a real belief of actual and imminent 
dunger, and that their arming at that critical moment was 
necessaiy to their country^ his intention was not only inno- 
cent, but. highly, meritorious^ It is a question^ gentlement 
lipon which ypu only can decide ^ it is for you to say, whether 
it was criminal in the defendant to be so misled, and whether^ 
he is to fall a sacrifice to the prosecution of that govemment 
by_ which he was so deceived. I say again, gentlemen, you 
can look only to his own words as the interpreter of his 
meaning, and to ih'e state and circumstances of his country, as 
he was made to believe them, as the clew to his intention. 
The case then, gentlemen, is shortly and simply this: a 
man of the first family, and fortune, and character, and pro- 
perty among youjBbads a proclamation stating the country to 
be in danger from abroad and at home,^ and thu« alarmed—- 
thus upon authority of the prosecutor, alarmed, applies to 
that august body before whose awful presence sedition must 
vanish, and insurrection disappear. You must surrender, I 
hesitate not to say it, your oaths to unfounded assertion, if 
you can submit to say, that such an act, of such a man, so 
warranted, is a wicked and seditious libel. If he was a dupe, 
let me ask you who was the impostor I I blush and I shrmk 
with shame and detestation from that meanness of dupery 
and servile complaisance, wbieh could make that dupe a 
victim to the accusation of that impostor. 

You perceive, gentlemen, that I am going into the mterits 
of this publication, before I apply myself to the question 
which is first in order of time, namely, whether the publica- 
tion, in point of fact, is to be ascribed to Mr. Rowan, or not; 
I have been unintentionally led into this violation of order. 
I should effect no purpose either of brevity or clearness by re- 
turning to the more, methodical course of observation. I 
fcave been naturally drawn from it by the superior importance 
of the topic I am upon, namely, the merit of the pubUcatiot^ 
Hl .question. 
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This publcationt if . ascribable at all to Mr. Rowan, con- 
.tMDs four distinct subjects; the first an inyitation to the vo- 
iumeers to arm: upon that 1 have already observed^ but 
those that remain, are surely of much more importance, and 
no doubt are prosecuted as equally criminal. The paper 
next states the necessity of a reform in parliament; it states, 
thirdly, the necessity of an emancipation of the catholic in- 
habitants of Ireland; and as necessary to the achievement of 
all these objects, does^ fourthly, Atate the necessity of a ^-' 
ncral delegated convention of the people. 

It has been alleged that Mr. Rowan intended by this pub- 
lication, to excite the subjects of this country to effect an 
alteration in the form of your constitution. And here, gen- 
tlemen^^ perhaps, you may not be unwilling to follow, a little 
farther than Mr. Attorney-General has done, the idea of a 
late prosecution in Great Britain upon the subject of a pub- 
tic libel. It is with peculiar fondness I look to that country 
for solid principles of constitutional liberty and judicial ex- 
ample. You have been pressed in no small degree with the 
manner .in which this publication marks the different orders 
ef out* constitution, and comments upon them. Let me show> 
you what bcTldnessof animadversion on such topics is thought 
justifialple in the British nation, and by a British jury. I 
have in my hand the report of the trial of the printers of 
the Morning Chronicle, for a supposed libel against the 
state, and of their acquittal: let me read to you some passages 
from that publication, which a jury of Engliahmen were in 
vain called upon to brand with the name of libel. 

<^ Claiming it as our indefeasible right to associate toge 
ther, in a peaceable and friendly manner, for the communica- 
tion of thoughts, the formation of opinions, and to promote 
the general happiness, we think it unnecessary to offer any 
apology for inviting you to jcdn us in this manly and benevo- 
lent pursuit; the necessity of the inhabitants of every commu- 
nity endeavouring to procure a true knowledge of their 
rights^ their duties^ and their interests^ will not be daniedi 
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except by those who are the slaves of prejudice, or interested 
in the continuation of abuses. As men who wish to asfMre 

m 

to the title of freemen, we totally deny the wisdom and ho^ 
manity of the advice, to approach the defects of govemm^st 
with ^ pious awe and trembling solicitude.* What better 
doctrine could the pope or the tyrants of Europe desire? 
We think, therefore, that the cause of truth and justice can 
never be hurt by temperate and honest discussions; and that 
cause which will not bear such a scrutiny must be systeiA- 
atically or practically bad. We are sensible that those who 
are not friends to the general good, have, attempted to inflame 
the public mind with the cry of ^ danger,' whenever men 
have associated for discussing tiie principles of government; 
and we have little doubt but such conduct will be pursued 
in this place: we would therefore caution every honest man^ 
who has really the welfare of the nation at heart, to avoid be* 
ing.led away by the prostituted clamours of those who live 
on the sources of corruption. We pity the fears of the 
timorous, and we are totally' unconcerned respecting the 
false alarms of the venal. * 

a yj'q y'lQYf ^itij concern the frequency of wars. We are 
persuaded that the interests of the poor can never be' pro- 
moted by accession of territory, when bougfit at the expense 
of their labour and blood ; and we must say, in the language 
of a celebrated author, ' We, who are only the people, but 
who pay for y^vs with pur substance and our blood, will 
not cease to tell kings,' or governments, ^ that to them 
alone wars are profitable^ that the true and just conquests are 
those which each makes at home, by comforting the peasant- 
ry, by promoting agriculture and manufactories, by multiply- 
ing men and the otffer productions of nature; that then it is 
that kings may call themselves the Image of Crodk whose 
will is perpetually directed to the creation of new^beings« 
If they continue to make us fight . and kill one another, in 
uniform, we wilKcontinue to write and speak, until nations 
shall be cur^d cf this folly^' We are certain our present 
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keavy burdens lure owiog, in a great measure, to cruel and 
impolitic •wars, and theretbre We will do all on our part, as 
peaceable, citizens who liave tiie good of the community. at 
hearts to enlighten each other, and protest against them. 

^' T|ie present ^ate of the representation of the people 
calls &r the particular, attentipn of evjcry man who has hu- 
loahity sufficient to feel for the honour and happiness of his 
cptotry; to the defects and corruptions of. which* vc are in- 
clined to attribute umiecessary wars, opprdssive taxes, &c. 
We think it a deplorable case> when the poor mus( ,^upport 
a corrupdion which is calculated to oppress them; when the 
labourer must giy^ his money to afford the means of preyentr 
ing him having a voice in its disposal; when the lower 
classes may say, ^ We give you cm* money, foi^ which we 
have toiled and sweated, and which would save our families 
from cold and Imager; but we think it more hard that there 
is nobody whom we have delegated, to see that it is not ij^- 
properly and wickedly spent; we have pone to wjitch over 
dur interests; the rich only are represented.' 

^An.^qUal and uncorrupt representation would, we are 
persuaded, save us from iheavy expenses, and deliver us from 
inany oppressions; we will, therefore, do our duty to procure 
this reform, which appears to us of the-' utmost importance, 

^ In short, we fee with \he most lively concern, an army 
of placemen, pensioners, Stc. fighting in the cause of corrup- 
tion' and prejudice,. and spreading the contagion far and wide. 

*^ We see with equal sensibility the present outcry against 
reforms, and a proclamation tending to cramp the liberty of 
the press, and discredit the true friends of the people, receiv- 
ing the support of numbers of ^ur countrymen. 

w We see burdens multiplied'^-^hc lower classes sinking 
into poverty, disgrace, and excesses, and the means of these 
shocking abuses increased for the purposes of revenue. 

" We ask ourselves, Are we in England ? — Have our fore- 
fathers fought, J)ied, and conquered for liberty f— And did 
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^hcy not think that the fruits of their patriotism would be 
more abundant in peace, plenty, and happiness ? 

« Is the condition of the poor never to be improved?-— 
Great Britain must have arritvcfd at the hig^hest degree of 
national happiness and prosperity, atid our situation must be 
too good to be mended, ot* the {>resei^t outcry against reforms 
and improvements is inbuman'and crimtnal. But Nire. hope 
our condition will be speedily Improved, and* to obtain so 
dei^irable^'a good is the object of our presient association; a 
union founded bn principles of benevolence' -and humanity; 
disclainiing all cbnnectioh with' riots and disorder, but firm 
in our purpose, and Warm irt our ^ffection^'for liberty. 

" Lastly— We invite the friends of freedom throughout 
Great Britain to foi^m^ siitlflar societies, ahd to act with una- 
nimity and nrmness, till the people be too wise to be impo- 
sed upon, and their inftuence in the government be commen- 
surate" with their dignity and importai^ce. 

'•« THIEN SHALL Wk BE FRISE AHD HAPPY.** 

Such, gentlemen j is the language, 'which a* subject' of 
Great Britain thinks himself warranted to hold, ^ihd upon 
such language has the corroborating sanction of a British 
jury been stamped by a verdict of acquittal. Such was the 
honest aiid manly free'dotn of publication, in a country, too, 
where the complaint of abuses has not half the foundation it 
has here. I said I l6ved to look to England for the princi- 
ples of judicial example. I say to you, that it depends on 
^ your spirit whether I shalf Ibbk to it hereafter with sympathy 
or with shame. Be pleased, how, gentlemen, to consider 
whether the statement of *the imperfection in your represen- 
tation, has been made with a desire of inflaming an attack 
upon the public tranquillity, or with an honest purpose of 
procuring a remedy for an actually existing grievance. 

It is impossible not to revert to thes situation of tfic times ; 
and let me remind you, that whatever observations of this 
kind I am compelled thus to make in a court of justice, the 
uttering 6i them in this place is not imputable to my client, 
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%wt to the necessity of defence imposed upon him by this, 
extraordinary prosecutipn. 

Gentlemen) the representation of your people is ''the vital 
principle of their political existence; without it^ they are* 
dead, or they live only to servitude ; without it, there are 
two estates acting upon and against the third, instead of ac* 
ting in cooperation with it ; without it, if the people are op- 
pressed by their judges, where is the, tribunal to vphich their 
judges can be amenable ? ' without 4t, if they are trampled 
upon and. plundered by a minister, where is the tribunal to 
which the offender shall be amenable? without it, where 
is the ear to hear, or the heart to feel, or the hand to re- 
dress their sufferings ? Shall they be found, let me ask you, 
in the accursed band of imps and minions that bask in the|r 
disgrace, and fatten upon their spoils, and flourish upon their 
ruin? But let me not put this to you^as a merely specula- 
tive question. It is a plain question of fact : rely upon it^ 
physical man is everywhere the same ; it is only the various 
operation of moral causes that gives variety to the social or 
individual character and condition. How happens it, that 
modern slavery looks quietly at the despot on the very spot 
where Leonidas expired? The answer is easy; Sparta has 
not changed her climate, but she has lost that govern- 
ment which her liberty could not survive. 

I call you, . therefore, to the plain question of fact ; this 
paper recommends a reform in parliament ; I put that ques- 
tion to your consciences, do you think it needs that reform ? 
I put it boldly and fairly to you, do you think the people of 
Ireland are represented as they ought to be ? Do you hesi- 
tate for an answer ? If you do, let me remind you, that, until 
the last year, 3,000,000 of your countrymen have by the ex- 
press letter of the law been excluded from the reality of ac- 
tual, and even from the phantom of virtual, representation. 
Shall we then be told that this . is only the affirmation of a 
wicked and seditious incendiary ? If you do not feel the mock- 
ery of such a charge, look at your country ; in what state do. 

Vol. I. ' 1 L 
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yOtt find it ? Is it in a state of tranquillity and general satlg- 
faction ? These are traces by.^vhich good is erer to be dis- 
tinguished from bad government Without any very miniite 
inqiili^ orspeculative refinement, do you feel that a veneration 
for the law, a pious and hunible attachment to the constitu- 
tion, form the political morality of your people ? Do you find 
that comfort and competency among your people, vhich are 
^hrays to be found where ibe government is mild and mode- 
rate ; where taxes are imposed by a body who have ah interest' 
ito treating the poorer orders with compassion, and prevent- 
ing the weight of taxatit>n from pressing sore upon them ? 

Gentlemen, I mtan not to impeach the state of your repre- 
sfentation ; I am not saying that it is defective, or that it ought 
to be altered or amended, nor is this a place for me to say, 
whether I think that three millions of the inhabitants of a 
country whose whole number is but four, ought to be 'ad- 
mitted to any efficient situation in the state ; it may be said, 
and truly, these are not questions for either of us directly to 
decide ; but you cannot refuse them some passing considera- 
tion at least, when you remember, that on this subject the 
- real question for your decision is, whether the allegation of 
a defect in your constitution is so utterly unfounded and false, 
that you can ascribe it only to the malice and perverseness of 
a wickedmind, and not to the inpocent mistake of an ordina- 
ry understanding ; whether it* cannot be mistake ; whether 
it can be only sedition. 

And here, gentlemen, I own I cannot but regret, that one 
of our countrymen should be criminally pursued for assert- 
ing th^ necessity of a reform, at the moment when that ne- 
cessity seems admitted by the parliament itself ; that this un- 
happy reform shall at the samt moment be a subject of legis- 
lative discussion and criminal prosecution ! Far am 1 from 
imputing any sinister design to the virtue or wisdom of our 
government, but who can avoid feeling the deplorable im- 
, pression that must be made on the public mind, when the de- 
mand for that reform is aiiswered by a criminal information ? 
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I am the more forcibly impressed by this concern) when I 
consider, that when this information was first put upon tl^ 
file, the subject was mentioned in the house of commons. 
Some circumstances retarded the progress of the inquiry 
there, and the progress of the information was equally retard- 
ed here. The first day of this session, you all know, that 
subject wai^ again brought forward in the house of commons^ 
and, as if they had slept together, this prosecution ws^s also 
revived in the court of king's bench, and that before a jury, 
taken- from a panel partly composed of those very meml^ers 
of parliament, who, in the house of commons, must debate 
Upon this subject as a measure of public advantage, which 
they might have here to consider as a public crime. 

Tjiiis paper, gentlemen, insists upon the necessity of eman* 
cipating the catholics of Ireland, and that is charged as a 
part of the libel. If they had kept this prosecution impend- 
ing for another year, how much would remain for 'a jury to 
decide upoO) I should be at a loss to discover. It seems as 
if the progress of public reformation was eating away the 
ground of the prosecution. Since' the commencement of the 
prosecution, this part of the libel has unluckily received tl^ 
sanction of the legislature. In that interval our catholic b^e- ' 
lliren have obtained that admission^ which it seems ijt was a i 
libel to propose : in what way to account for this, I an^ really 
at a loss. Have any alarnis been occasioned by the emanci- 
pation of our catholic brethren? H^as the bigoted malignity 
of any individuals been crushed ? Or, has the st^^^ity of th^ 
government, or has that of the country been weak^i;Lfd? 
Or, is one million of subjects ^n^n^er than three Oji^jiiions ? 
Do you l^Qk that the henefit t\]ty received should be pcdson- 
ed by the stings of .^^^gc^ajice ? If you th^nk fo, you must 
say to timOf ^^ Yf^ ^^ve dema^fid your emaijbcipfitiqn, and 
yott^^ha-vegot it ; bUrt fie a^bhor y^r persons, w;e are outraged 
at your sfiooess; $Qd we wiU sdgpiati^, kv ^ prinojitnal pro« 
secutiooy the< relief iwkiah yoii hai/^ obtained froioi j^iie :^oice 
of your country." I ask jou, gentlemen, do you thipk as 
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honest men, anxions for the public tranquillity, conscious tfiat 
there are wounds not yet completely cicatrized, that yovt 
ought to speak this language at this time, to men who are 
too muQh disposed to think that in this very emancipation 
they ^ave been saved from their own parlian^ent by the hu- 
manity of their sovereign ? Or, do you ^^\»h to prepare them 
for the revocation of these improvident concessions ? Do you 
think it wise or humane, at this moment, to insult them, by 
sticking up in a pillory the man who dared to stand forth their 
advocate ? I put it to your oaths, do you think that a blessing 
of that kind, that a victory obtained by justice over bigotry 
and oppression, should have a stigma cast upon it by an ig- 
nominious sentence upon men bold and honest enough to 
propose that measure; to propose the redeeming of religion 
from the abuses of the church^— the reclaiming of three mil- 
tions of men from bondage, and g^iving liberty to all who 
had a light to demand it*— giving, I say, in the so much cen-* 
sured words of this paper, " Universal Emancipation I** 
I speak innhe spirit of the British law, which makes liberty 
commensurate with, and inseparable from, the British sotl--> 
which proclaims, even to the stranger and the sojourner, the 
moment he sets hrs foot upon British earth, that the ground 
on which he treads is holy, and consecrated by the genius of 
Univkrsax EMilNCiPATioN. No matter in what language his 
doom may have been pronounced; no matter what com^ 
pl6xion incompatible with freedom, an Indian or atv African suit 
may have burnt upon him; no matter in what disastrous bat- 
tle his liberty may have been cloven down; no matter with 
what solemnities he may have been devoted upon the altar 
of slavery; the first moment he touches the sacred soil of 
Britsdn^ the altar and the god sink together in the dxtst; his 
soul walks abroad in her own majesty; his body swells be- 
yond the measure of his chatns, that burst from around him^ 
and he stands redeemed, regenerated, and disenthralled, by 
the irresistible genius of Universal Emancipation. 

[Hcgrc Mr. Coma wm interrupted by a sadden burst of applause trfmt 
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ihe Mmrt anil htll. ' After aome lime, silence was restored bj the authority of 
Lfifd Clnnmell, who aekoowlefiged the pleasure which be himself felt at the 
brilliant display of professional talent, but disapprOTcd of any intemperate 
expressions of applause in a court of justice. 3 

Mr. Carran then proceeded. Gentlemen^ I am not such a 
fool as to ascribe any eifusion of this sort to any merit of 
sdine. 

It is the mighty theme, and not the inconsiderable advo- 
cate, that can excite interest in- the hearer. What you hear 
is but the testimony which nature bears to her own charac- 
ter; it is the effusion of her gratitude to that power which 
stampt that character upon her. 

'And, gentlemen, permit me to say, that if my client had 
occasion to defend his cause by any mad or drunken appeals 
to extrstvagance or licentiousness, 1 trust in God, 1 stand in 
that situation, that, humble as I am, he wbuld not have resort- 
ed to me to be his advocate. I viras not recommended to his 
choice by any connection of principle or party, or even pri- 
vate friendship; and, saying this, I cannot but add, that I 
consider not to be acquainted witl^ such a man as Mr. Rowan^ 
a want of personal good fortune. 

Gentlemen, upon this great subject of reform and emanci- 
pation, there is a latitude and bolidiieas of remark, justifiable, 
in the people, and necessary to the defence of Mr. Rowan, 

■ 

for which the habits of professional studies, and technical 
adherence to established, forms, have rendered me unfit. 
Jt is9 however, my duty, standing here as his advocate, to 
make some few observations to you, which 1 conceive to be 
material. 

Gentlemen^ you are sitting in a country that has a right to 
the British constitution, and which is bound by an indissoluble 
union with the British nation. If you were now even at 
liberty to debate upon that ^ubj^ct— ^if you even >vere not 
by the most solemn compacts, founded upon the authority of 
your ancestors and of yourselves, bound to that alliance, and 
had an election %ow to make, in the present unhappy state of 



86 



ao WAN'S. TRIAL. 



^ Europe— tf jrou had heretofore been a stranger to Great Bri- 
tain> you would now say, we will enter into society and union 
with you. Una aalua ambobu9 eritj commune fiericulum^ 
But to accomplish that union, let me tell ^6u, you must 
learn to become like the English people : it is vain to say you 
will protect^their freedom, if you abandon your own. The 
pillar whose base has no foundation^ can give no support to 
the dome under which its head is placed; and if you pro&ss 
to give England that assistance which you refuse to your* 
selves, she will laugh at your folly, and despise your mean- 
ness and insincerity. 

Let us follow this a little farther ; I know you will interpret 
what I say with the candour in which it is spoken. England 
is marked by a natural avarice of freedom, which she is stu* 
dious to engross said accumulate, but most' unwilling to im- 
part, whether from any necessity of her policy, or from her 
weakness, or from her pride, I will not presum:e to say; but 
that so is the fact, you need not look to the east, or to the 
^vest — you need only look to yourselves. 

In order to confirm that observation, I would appeal to 
what fell from the learned counsel for the crowyi, that noU^ 
withstanding the .alliance subsisting for two centuries past;, 
between the two countries, the date of liberty in one goe« 
no further back than the year 1784. 

If it required additional confirmation, I should state the 
case of the invaded American, and the subjugated Indian, to 
prove that the policy of England has ever been to govera 
her connecti^s more as colbnies than allies; and it must be 
, owing to the great spirit indeed of Ireland, if she shall con- 
tinue free. Rely upon it, she will ever have to hold her 
course against an adverse current; rely upon^it, if the popu- 
l8lr spring does not continue firm and elastic, a short interval 
of debilitated nerve and broken force will send you down the 
stream agdn, and reconsign you to the condkicm of a pro- 
vincc.* 

* The orator was h^re prophetioal. la a ywj few ^f#u«» an adrerse car- 
1 
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^ a such should become the fate of your consiitutioD) ask 
yourselves what must be the snoUves of your government ? 
It is easier to govern a province by a faction) than to govern 
a coordinate country by coordinate means. I do ^ not say it 
is now, but it will be always thought easiest by the managers 
qf the dgy^ to govern the Irish nation by the agency 6f such 
a faction^ as long as this country shall be found willing to let 
her connection with Great Britain be preserved only by her 
own degradation* In sueh a precarioaa and wretched state 
of things, if it shall ever be found to exist, the true friend of 
Irish liberty, and Bridsh connection, will see that the only 
means of saving both must be, as Lord Chatham expressed 
it, ^^ the infuidon of new health and blood into the constitu* • 
,tion." He will see how deep a stake each country has in 
the liberty of the other; he will see what a bulwark he adds 
to the common c^se, by giving England a coordinate and 
cointerested ally, instead of an oppressed, enfeebled, and 
suspected dependant; he will see holv grossly the credulity 
of Britain is abused by those who make htt believe, that her-^ 
solid intierest is promoted by our depression; he will see the 
desperate pi^cipice to which she approaches by such a con- 
duct, and,' with an animated, and generous piety, he will la- 
bour to avert her danger. But, gentlemen of the Jury, what 
is likely to be his fate ? The interest of the sovereign must 
be, for ever, the interest of his people, because his interest 
lives beyond his life; it must live in bis fame— it must live 
in the tenderness of his solicitude for an unborn posterity — 
it must live in that heart-attaching bond, by which millions 
of men have united the destinies of themselves and their 
children with his, and call him by the endearing appellation 
of king and father of his people. 

But, what can be the interest of such a government as 1 have 
described ? Not the interest of the king— not the interest of 
the people; but the sordid interest of the hour*->the interest 



rent overvhelmcd aU her enerigieBy and power and corniption swallowed 
4)p all her rights. ^ Ireland lost her parliament ^nd the sembkinci of freedom. 
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in deceiving the one* and in oppressing and defbrming 
the other-*the interest of unpyinished rupiney and unme* 
rited favour— that odious and ^ject interest, that prompts 
them to extinguif^i public spirit in punishment or in bribe^ 
and to pursue every man, even to death, who 'has sense 
to see, and integrity and firmness enough to abhor and oppose 
them. What, therefore, I iiay, gentlemen, will be the fate of 
the man who embark^ in an enterprise of so much difficulty 
and danger? I will not answer it* Upon that, hazard has my 
client put every thing that can be dear:to man} his fame, 
his fortune, his person, his liberty, and his children, but witiv 
what event, your verdict only can answer, and to that I refer 
your country. 

. Gentlemen, there is a fourth point remaining. Says this 
paper, '< For both these purposes, it appears necessary that 
provincial conventions should assemble preparatory to the 
convention of the protestant people. The . delegates <^ the 
catholic body are not justified in communicating with indivi- 
duals, or even bodies of an inferior authority ; and, there- 
fore, an assembly of a similar nature and organization is ne- 
cessary to establish an intercourse of sentiment, a unifonfiity 
of conduct, a united cause, and a . united nation. If a con- 
vention on the one part does not soon follow, and is not con- 
nected with that on the other, the common cause will ,spltt 
into partial interests ; the people will relax into inattention 
and inertness ; the union of affection and exertion will dis- 
solve; and, too probably, some local insurrection, instigated 
by the malignity of our common enemy, may commit the 
character, and risk the tranquillity of the island, which can be 
obviated only by the influence of an assembly arising from, 
and assimilated with, the people, and whose spirit may be, as 
it were, knit with the soul of the nation, unless the sense of 
the protestant people be, on their part, as fiairly collected and 
as judiciously directed, unless individual exertion consoli* 
dates into collective strength, unless the particles unite into 
one mass, we may perliaps serve some person or some party 
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for a little^ but the public not at all. The nation is neither 
insolent, nor rebelKous, nor aeditious ; whilst it knows its 
tfghtS) it is^ unwilling to manifest its powers ; it would ra« 
ther supplicate adminiatration to at>ticipate revolution bf 
w^kcimed refom^ attd to save their country in mercy to 
ihemsielves." 

Gentlemen, it is with something more than common reve* 
yence— it is with a species of terror, that i am obliged to 
tread this ground. But what is the idea put in the strongest 
pokit of view ? We are willing not to manifest our powerS| 
but to sbpplicaie administration to anticipate revolution^ tiiat' 
the legislature may save the country in mercy to itself. 

Let me suggest to you, gentlemen, that there are some 
circumstances which have happened in the history of tiiis 
Oountty, that may better serve as a comment upon this part 
of tlTe case than any4 can make. I am not bound to defend 
IMr. Rowan as to the truth or wisdom of the opinions he may 
have formed. But if be did really, conceive the situation of 
^e country such as that the not redressing her grievances 
might lead to a convulsion, and of such an opinion not even 
Mr. Rowan is answerable here for the wisdonij much less 
shall 1 insinuate any idea of my own upon so awiul a stib- 
ject; but if he did so<H»Rceive tlie fact to be, and &cted irOm 
the fair and honest suggestion of a mind ansuous for the 
public good, 1 must confess, gentlemen, 1 do not know in 
what part of the British constitution to find the principle of 
his >ori«inaiity. 

But, genilemen, be pleased further to consider, that he 

cannot be understood to put the fact on which he argues on 

the authority of his assertion. The condition of irelaud was 

as op^n to the observation of every other man as to that oi Mr. 

Rowan. What does this part of the publication amount to { 

In my mind, simply to this : ^^ the nature of oppression in all 

. ^countries is such„ tkat although it may be borne to a certain 

•degree, it cannot be borne beyond that degree ; you fiiui it 

•exemplified in Great Britain f you find the people of England 
Vox.. I. %/ M 
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paU^i|^ tp (I certain point* but patient do Iptgf n Tb^ iiir 
fii)U4ted monarc}!) James IL expeiicoced tbi«r Tl^ time di4 
come* when th^ measure of popular suff^ri^gy aitd popuUf 
j^tienc^ Wft6 fui); when a^^inglie drop was stiffident to mak* 
the waters of bitterness to overflow.; .. 1 think thill oieaattTe) 
in Ireland, is bHraful at present ; 1 think the state of repre- 
aentatim of the people in pariiament is a grievance ; I think 
tke utter exclusion of three n^llions of peopSe« is> a grievance 
of that kind that the people are not.|ik«ly }oog to endure* 
and the coptiniiation of which may plung(^ the country ifHo 
that state of despair which wrongs exasperated hy perseve* 
rsifice never £ul to produce.'* But, to ivhom is even this iafi^ 
gitage addressed I Not to ;the body of the people, ob whoae 
temper and moderation, if once excited^ perhaps, not muth 
con^dence could be placed ; but to that a^hpr itative body 
whose iufluence and power would have Restrained the exceiisa 
of the irritable and tuusuHuous ; and for that purpose -eXr 
pressly does this publication addresa the vplunteeiv. ^VWe 
are, told that we are in danger : 1 call upon you, the jponatitn- 
tional saviours of Irelf^nd, to defeod the country to which, 
you have given political existence, aiid u^ .whatever sane- 
tion your great name, ypyr sacred character^ and, the weight 
you have in the community^ must give yoti> to repress wick* 
eddi^stgns, if any the^e are." 

^^ We feel ourselves strong, the people ane always strong^-*' 
jthe public chains can only be rivetted by^. the public hands; 
look to those devoted regions of aouthem despotism-^4>ehold 
the expiring victim oo his knees, presenting the javaHu) 
reeking with his blood, to the farocious moAster who returns 
it into his heart. Call not that nM>nster the tyrant; he is ho 
more thai) the executioner of that inhuman tyranny which 
the people practise upon themselves> and of which he is 
onlf reserved to be a later victim than the wretch he has sent 
befi^rf'. Look to ^a nearer country, where the aangutnary- 
charir.ters are more kgible, whence you almost hear the 
4 j^roaqs of deat^ and torture. Do you. ascribe th^. rapine atid 
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m«fd«r6f Ffanecj to the few names that we are exeevating 
here I or do you not ^ee that it is the phrensy of an infuriated 
multiiude abusing its own strength, uid practising those 
hideous abomiitations lipon itself. Against tb^ violence of 
this stretvgth let four virtue and imftuef .cc^ be our safeguard.*' 

What criminality, gentlemen of the jury, can jrou find in 
this f What at anv time ? But 1 ask you peculiarly at this 
momentous penod, what guilt can you find in h I My client 
saw 'the scene of hon^or and blood which covers altiiost the 
face of Eikrope; h^ feared that causes, which he thought 
mnilar, might produce similar effects, and he seeks to avert 
those dangers by calling tlie united virtue and tried modera- 
tion of the country int€^ a state of strength and vigilance; 
Yet this is the conduct which the prosecution of this day 
seeks to stigmatize. And this is the language for. which this 
paper is reprobated to day, as tending to turn the hearts of 
the people against their^ sovereign, atid inviting them to 
overturn th^ constitution. 

Let us now, gentlemen, consider the concluding part of 
this publication. It recommends a meeting of the people to 
deliberate on constitutional methods of redressing grievances. 
IJpon this subject I am incKned to suspect that I have in my 
youth taken up crude ideas, not founded perhaps in law, but 
I (!fid imagine that when the bill of rights re&toi*ed the right 
of petitioning for the redress of grievances, it was understood 
^at the people might boldly state among themselves that 
grievances did exist ; that they might lawfully assemble them- 
pelves in such a manner as they might deem most orderly and 
decorous* I thought I hs(d collected it from the greatest lu- 
minaries of the law. The power 6f petitioning seemed to 
imply the right of assembling for the purpose of delibera- 
don. The iaw requiring a petition to be presented by a limit<> 
cd nuniber, seemed to me to admit ^hat the petition might 
be prepared by any number ' whatever, (Movided in doing 
so, they did not commit any breach or violation of the^peace. 
I know that there has t>een a law passed in the Irish parlla- 
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mefit of last year which may bring my former opinien kki0 
9l want of authority. That law declares, *^ that no body of me^ 
may delegate a power to any similar number, to aet, think, op 
petition for them I" If that law bad not passed, I should 
haTe thought that the assembling by a delegated convention 
was recommended, in order to avoid the tumult a&d-disorder of 
a promiscuous assembly of the whole mass of the people. ( 
^hould have conceived before, that act, that any law to abridge 
the Orderly appointment of the few, to consult for the interest 
of the many, lidd thus force the many to consult by them- 
selves or not at all, would in fact be a law, not to- res|raiii|k 
but to promote, insurrection ; but that law has spokcin, and 
my error must stand corrected. Of this^ however, let met 
remind you, you are to try this pact of the publication by 
'what the law was then, not by. what it is n»w. How was it 
understood until last session of parliament ? You had both. 
in England and Ireland, for the last ten years, these deleg;a«v 
ted meetings. The volunteers of Ireland, in 1782, met by 
delegation; they framed a plan of parliamentary reforms 
they presented it to the representative wisdom of the nation ^ 
it' Was not received, but no man ever dreamed that it v^as 
not the right of the subject to assemble in th^ maMner* 
' They assembled by delegation at Dungannon; and to show* 
the idea then entertained of the legality of their public con- 
duct, that same * body of volunteers was thanked by bpth 
bouses of parliaitnent, aqd their delegates most graciousljr 
received at the throne! The other day you had delegated 
representatives for the catholics of Ireland, publicly ele^cted 
by the members of that persuasion, and sitting in convention 
in the heart of your capital,^, carrying on an actual treaty 
with the existing government, and iinder the eye of your own 
parliament, which . was then assembled 1 You luive seen the 
delegates from that convention i:arry the complaints of their 
grievances to the foot of the throne ; from whence they 
brought back tp that convention, the auspicious tidings of 
ikat redress which they had been refused at home. 
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Sochf genUcmen, have been the means of vpopular cQsn« 
jQMiDication atid diacussioD) which unul the last session have 
been deemed legal in this country,^ as, happily for the sister 
kingdom) they are yet considered there* 

I do not.complMn of this act as any infraction of popukir 
liberty* I should not think it becoming in me to express 
any complaint against a law, when once it becomes such. I 
observe only^^ that one mode of popular deliberation is here- 
by taken away, and you are reduced to a situation in which 
you never stood before. You are living in a country, where 
the consitution is. rightly stated to be only ^ ten years old^^'and 
where tjiie people have not the ordinary rudiments of education* 
It is a melancholy story, that the lower cMxlers of the people 
here have less means of being enlightened than the same 
class of people in other countries.* if there be n'o means 
left by which public measures can be canvassed, what, will 
be the consequence? Where the press is free, and discus- 
sion unrestrained, the mind by the collision of intercourse, 
gets rid of its own asperities ; a sort of insensible perspira- 
tion takes place, by which those acrimonies, which would 
otherwise fester and inflame,, are quietly dissolved and dissi- 
' pated. But now, if any aggregate assembly shall meet, thejF 
are censured; if a printer publishes their resolutions, he is 
punished; rightly to be sure in both cases, for it has been 
lately done ! If the people say, let us ndt create tumult, 'but 
meet in delegation, they cannot do it ; if they arc anxious 
to promote parliamentary reform, in that way, they cannot 
do it ; the law of the last session has for the first time decla- 
red such meetings to be a crime ! Whftt then remains ?— -only 
the liberty of the press, that sacred ^ palladium, which no 

* Betwixt religious and political contentions and oppressions, the education 
Of the lower ordenf of the Irish is ihiserably neglected. The carelessness, 
hut, more probably, the p^licyt of gOTernment, will not allow tKem to imi- 
iMe the adminible example of the Seotch, who, by the ahnpie and obvlotts 
meant of parish schools, disseminate, cheaply and generally, the first ani 
most QseCal nidinkentB of learning to eVery cluss af the iieopl?. 
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ittftteneef no power^ no minister) no gevernmentfL wUch 
nothing but the deprairitf ^r the foMy oC a jury cmi. ewpr 
destroy. 

And what calamity are th^ people, saved from by having 
public dommunication left open to them ? I irill tell you* 
gentlemen, what they jure saved from, and what the govern* 
inent is saved from. I will tell you abo, to. wh^t both anD 
^exposed by shutting up that communication* In one case^ 
sedition speaks aloud, and walks abroad; the demagogue 
goes forth, the public eye is upon him, he frets his busy 
hour upon the stage, but soon either weariness^ or bribe, or 
punishment, or disappoihttnent, bear him down, or drive him 
oi*, and he appears no more ! In the other c^se, how do& 
the work of sedition go forward ? Night after night, the 
mulBed rebel steals forth in the dark, and casts another 
and another brand upoii the pile, to which, when the hotti* 
of fatal maturity shall arrive, he will apply the flame. If 
you doubt of the horrid consequences of suppressing the 
efiHiflico of individual discontent,- look to those enslaved 
eountries where the protection of despotism is supposed to be 
secured by such restraints, even the person of the despot 
there is never in safety. Neither the fears of the despot^ 
nor the machinations of the slave have any slumber, the one 
akfticipating the moment of peril, the other watching the 
opportunity of aggression. The fatal crisis is equally a sur* 
prise upon both ; the decisive instant is precif^tated wit^otit 
warning, by folly on the one side, or by phrensy on the 
other, and there is no notice of the treason till the traitor 
acts. In those ur^brtunate countries (ono cat)not read it 
without horror) there are officers whose province it is to 
have the water which is to be drank by their rulers sealed 
up in bottles, lest some miscreant should throw poison in the 
draught ! 

^ Bat, gentlemen, if you wish for a nearer and more inte* 
resting example, you have it in' the history of your own |*evo-\ 
lotion ; you have it at that memorable period^ when the mo- 
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nareih found a servile acquiescence in the ministers of his 
Solif^ when the liberty qf the press was trodden under foot, 
vhen venal sheriiFs returned packed juries to carry into effect 
tliese &tal cohspirAcies of the few against the many ; when 
the devoted benches of public justice were filled by ^ome ,of 
tliose foundlings of fortune, who, overwhelmed in the torrent 
<rf corruption at an early period, lay at the bottom Klee drown- 
ed bodies, while soundness or sanity remained in them ; i;>ut 
at length becoming buoyant by putrefaction, they rose as they 
rotted, and Abated to the surface of the polluted stream, 
where they were drifted along, the objects of terror, and con- 
tagion, and abomination. 

* In that awful moment of a nation's travail, of the fast ga^p 
of tyranny, and the first breath of freedom, how pregnant is 
the example ? The press extinguished, the people enslaved} 
and the prince undone. 

. As the advocate of society, therefore, of peace, of domes- 
tic liberty, and the lasting union of the two countries, I con- 
jure you to guard the libierty of the press, that great centinel 
of the state, that grand detector of public imposture : guard 
It, because when it sinks, there sinks with it into one com- 
mon grarve, the liberty of the subject and the security of the 
crown. 

Grentlemen, I am glad that this question has not been 
brought forward earlier ; I rejoice for the sake of the court, 
of the j^ry, and of the public repose, that this questibn has 
not been brought forward till now. In Great Britain, analo- 
gous circumstances have taken place. At the commence- 
ment of that unfortunate war which has deluged Europe 
with blood, the spirit of the Englbh people was. tremblingly 
alive to the terror of French principles ; at that moment of 
general paroxysm, to accuse was to convict. The danger 
loomed larger to the public eye, from the misty medium 
through which it was surveyed. We measure inaccessible 
heights by the shadows which they project, where the lownesa 
and distance of the light form the length of the sh^de. 
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There is a sort 6f aspiring and advenAirous credotitft 
which disdains assenting tq. obvious truths, and delightft in 
catching at the improbability of xircdYnstances, as it^ best 
ground of faith« To what other cause, genttenoen, eia\ yott 
ascnbe that in the wise, the reflecting, the philosophic nation 
of Great Britain, a printer has been found guilty of 'm )jbekj 
for publishing those resolutions, to which the present minis- 
ter of that kingdom had actually subscribed his name! To 
what other cause can you ascribe, what in^ my 'mind is |tiU 
more astonishing, in such a country as Scotland, a nation 
cast in the happy medium between the spiritless acquiescence 
of submissive poverty, and the sturdy credulity of pampered 
wealth ;*cool and ardent, adventurous and persevering ; wing- 
ing her eagle flight against the blaze .of every science, ^ith 
an eye that never winks, and a wing that never tires { crown* 
ed as she is with the spoils of every art, and decked with 
the wreath of every muse, from the deep and . scrutinizing 
researches, of her Humes, to the sweet ,and simple, but not 
less sublime and pathetic morality of her Bums*—* how from 
the bosom of a country like that,| genius, and character, and 
talents, should be banished to a distant barbarous soil ; con- 
demned to pine under the horrid communion of vulgar vice 
and base-born profligacy, for twice the period that ordinary 
calculation gives to the continuance of human Ufe I But I 
will not further press an idea that is painliil to me, and I 
am sure must be painful to you : I will only say, you have 
now an example of which neither England no^ Scotli^id had 
the advantage; you have the example of the panic, the infa- 
tuation, and the contrition of both. It is now for you to decide, 
whether you will profit by their experience of idle panic and 
idle regret, or whether you meanly prefer io palliate a servile 

* Here is a beaoUfol oompliment fiaid to the geniui mad indaatry of 
Seotlftod. The orator then atlades to the eniel bantthaent of Mnuv 
Patmer, and their associates, {hy the Sooteh jadges») to the harbaroQt 
%oresof New lOAland, vhere they all perished.' 
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Tiaitaticm of thd!t fraUty, by a pahry affectation of tbeir repeat* 
aoqe.^^ It ia nove for you to show that> yott are not carried 
away by the same bectiq delusions^ to act^^ of v^hich no teara 
can wash away the consequences, or .the indelible reproach. 

Genliethen, I have been warning you |;>y iastances of pubr 
lie intellect' suspended or obscured ; iet me rather excite . 
you by the example of that intellect recovered and resto- 
red- In the case which Mr. Attorney«General has cited him- 
s|tlf» I Jnean that of the trial of I^mbert in England, is there 
( a topic of invective agjynst constituted, authorities, is there 
a topic of abuse against every department of British goveriv- 
m^t), that you do not fii^d in the most glowing, and unquali,'' 
fiiefl terms in that publication, for whkh the printer of it was 
prosecuted and acquitted by an English jury \ See, too, 
what a difference there, isr between the case of a map pub- . 
lisbijag his own opinion of facts, thinking that, he is bound by 
duty to hazard the promulgation of. them,. and without the 
remotest hope of any personal advantage, and that of a man 
who makes publication his trade. And, saying this, let me 
not be misunderstood ; it is not my province to enter into any 
abstract defence of the opinions of any man upon public sub- 
jects. I do not afBirmatively stiite to you« that these, grievan- 
ces, which this paper supposes, do in fact exist; yet I cannot 
but say^ that the movers of this prosecution have forced* 
that question upon you. Their motives- and their merits, 
like those of all accusers, are put in issue before you ; and 
I Jieed not tell you how strongly the motives and merits of 
any informer ought to influence the fate of his accusation. 

I agree most implicitly with Mr. Attorney-General, that 
nothing can be more criminal than an attempt to work a change 
in the government by armed force; and 1 entreat that the 
court will not suffer any, expression of mine to be considered 
^ as giving encouragement or defence to any design to excite 
disafiection, to overawe, or to overturn the. government; but 
I put my client's case upon another ground. . If he was led 
into an opinion of grievances where there were none ; if 
Vol* I. N , . 
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he tfaoug^bt (here ought to be a. reform wtiere noDe vnM^ 
necessary, he is answerable oiily for his intention*. He can 
be answerable to you in the same way only that he is answer- 
able to that God, before whom the accuser, the accused* and 
the judge must appear together; that is, not for the clear- 
ness of his understanding, but for the purity of his heart* 

Gentlemen) Mr. Attorney-General has said, that Mr. Row^ 
an did by this publication (supposing it his) recommend, un- 
der the name of equality, a general indiscriminate assump- 
tion of public rule by every the meanest person in the sute. 
Low as we are in point of public information, there is nott 
I believe, any tnan, whb thinks for a moment, who does not 
know, that all which the great body of the people,, of any 
country, can have from any government, is a fair encourage- 
ment to their industry, and protection for the fruits of their 
labour. And, there is scarcely any man, I believe, who does 
not know, that if a people could become so silly as to aban- 
don their stations in society, under pretence of governing 
themselves, they would become the dupes and the victims of 
their own folly. But does this publication recommend any 
such infatuated abandonment, or any such desperate assumfp- 
tion ? I will read the words which relate to that object : 
^< By liberty we never understand unlimitjed freedom ; nor 
by equality, the levelling c^ property, or destruction of sub- 
ordination.'* I ask you, with what jusdce, upon Vhat prin- 
ciple of common sense, you can charge a mah with the pub- 
lication of sentiments, the very reverse of what his words 
avow ? and that, when there is no collateral evidence, where 
^ere is no foundation whatever, save those very words, by 
which his meaning can be ascertained ? or, if you do adopt 
an arbitrary principle of imputing to him your meaning, in- 
stead of his own, what publication can be guiltless or safe I 
It is a sort of accusation that I am ashanied and sorry to see 
introduced into a court acting on the principles of the Bri- 
tish constitution. 

In the bitterness of reproach it was said, '< out of thine 
^ own mouth will 1 condemn thee ;" from the severity of jus- 



ROWAN'S TRIAL. 99 

tioe I demaiid no more* See if ip the words tiial ha^e been 
spoken^ you am find matter to acqukf or to coBdemn. ^ Bf 
liberty me never undergtood unlimited freedom, nor bf 
equality Uie iev«Uing^<xf pro^rty, or the destruction of subor* 
.diiiation. This is a calumny invented by that fiM^tion^ or that 
gang', wlHch misrepresents the king to the people, and the 
people' to the king, traduces one half of the nation to cajole 
the other, and, by keeping up distrust and division, wishes 
to continue the proud arbitrators of the fortune and &te 
of Ireland/' Here you find that meaning disclaimed as a 
calumny, which is artfully imputed as a crime. 

I say, therefore, gentlemen of the jury, as to the four 
parts into which the publicatibn must be divided, I answer 
thus: it calls upon the volunteers. Conskler the time, the 
danger, the authority of the prosecutors themselves for be* 
lieving that danger to exists the high character, the hnown 
moderation, thb approved loyalty of that venerable institution, 
the similarity of the circumstances between the period at 
which they are summoned to take arms, and that in which 
they have been called upon to reassume them. Upon this 
Simple grdVtnd, gentlemen, you will decide, whether this 
part of the publication was libellous and criminal, or not« 

As to reform, I could wish to have said fiothing' upon it ; 
I believe I have said enough. If he thought the state re- 
quired it, he acted like an honest man— he discharged his 
duty in telling the country that he thought so. , 

As to the emancipation of the catholics, I cannot but say, 
that Mr. Attorney-General did rery wisely in keeping clear 
of that. Yet, gentlemen, I need not tell you how important 
a figure it was intended to make upon the scene, though, 
from unlucky accidents, it has become necessary to expunge 
it during the rehearsal. 

Of the concluding part of this publication, tSie convention 
which it recommends, I have spoken already. I wish not to 
trouble you with saying more upon it. I feel that I have 
already trespassed much upon your patience: In, truth, upon 
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a subject embrftcing siicti a vjiriety of topics, a rigid obser- 
vance; either of conciseness or aiTangenve.nt could perhaps 
scarcely be expected, it is, however, with pleasure,! feel 
1 am drawihg to a ciose, and that oolf one question remainSf 
to which I beg your attention. 

Whatever, gentlemen, may be your opinion of the meaning 
4>t this publication, there yet remains a g;reat point for you - 
to decide upon ; namely, whether, in point of fiEu:t, this pub^ 
licaiion be imputable to Mr. Rowan, or not? whether he did 
publish it or not I and two witnesses are called to that fact* 
one of the name of Lyster, the other Morton. You must 
have observed, that Morton gave no evidence upon which 
that paper could even have been read; he produced no'paper, 
he identified no paper; so that, in point of law, there was no 
evidence jto be given to a jury; and, therefore, it turns en- 
tirely upon the evidence of the other witness. He hf^ sta- 
ted that he went to a public meeting, in a place where 
there was a gallery crowded jwith spectators ; and that he- 
there got a pfinted paper, the same which has been read to 
you. 

I know you are well acquainted with the fact, that the 
credit of every witness must be considered by, and rest with, 
the jury. They are the sovereign judges of that circum- 
stance, and I will not ipsuit yo^r feelings, ^by insisting on^ 
the caution with which ^ou should watch the testimony of a 
witness that seeks to aQect the liberty, or property, or cha- 
racter of your fellow citizens. Under what circumstances 
does this evidence come before you I The witness says, he 
has got a commission in the army by the interest of a lady, 
from a person then high in administration. He told you that 
he made a memorandum upon the back of that paper, it be- 
ing his general custom, when he got such papers to make 
an emlorsement upon them ; that he did this from mere fan- 
cy; that he had np hitentioit of giving any evidence on the 
subject; he took it with no such view i 
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There is aomethiag whimaical eiMHtgh in-- this qurious- sto- 
ry. Put his credit upon the vposltiT^ evklence «<tduc<|d to» 
his characur. Who he isf 1 knovr not; I koow not the 
man; but his oredit is^impettched. Mr. Bkke, ims xalled ; 
he sakl he knew him. I asked hiiBt ^^ Do fou thinki SjuT) 
that Mr. Lyster isy or. is iiott a ibmo deserving; credit upon 
his oitth.'' If you find a verdict of conviction)/ it. can be ^ly 
. upon the. credit of Mr. Lyster. What said Mr.. BUke ? Did 
he tell you that he believed he was a man to be believed upon his 
oath I He did hotattempt te aay that he was. The best he could 
say was» that he would hesitate. Do you believe Blake ? Have 
you the same opinion of Lyster's tes^mony that Mr. Blake^ has ? 
Do you know Lyster I If you do know, him) and know- 
that he is crecUbie, your knowledge should not be shaken by 
the doubts of any -man. But, if you do not ki)ow.him, you 
must take his credit frcMH an unimpeached witness sjwearing 
^< that he would hesitate to believe him." •>./.' 

In my mind, there is a circumstance of the strongest na- 
ture that came out from Lyster on the table. I am awace, 
that a very respectable man, if impeach^ed by surprise, mw 
not be ready prepared to repel a wanton calumny by contrary 
testimony. But, was Lyster unapprized of this attack upon 
hi^i ? What said he ? ^^ I knew that you hs^d Blake tp exa- 
mine agaipsc me; you have brought him here for th^t pur- 
pose." He knew the very witness that was to be produced 
agisdnst him; he knew that his credit was impeached,' and yet 
he produced no person to support that credit. What said 
Mr. Sfnyth? ^From my knowledge of iiim^ I would not be- 
lieve him upon his oath.*' 

Mr. Attorney-General. I beg pardon, but I must set Mr. 
Curran right. Mr. Lyster- said, he heard Blake would, be 
here^ but not in time to prepare himself 

Mr. Currso* But, what said Mrs. {{aitchell ? Was the 
pi^oductiqa of thait witness a surprise upon Mr. Lyster? her 
cross-exaimnation shows the fact ta be the contrary. The 
learned counsel, you see, was peri^ctly apprized of a chain of 
private circuiustances to which he pointed his questions. 



IMd'lle'kfiow'Ciiese cii%fini8tanc«sb]r mt^nMim f . Ma; ihej 
)eo«ld 'iSbino>onljr from Dfvter hiniM^f. 1 insnty tli«*efore9 
the 'g0Dttenuui ktufw his vdmricter was to bc^ impeached ; his 
eoynselrtoew^'i^ ; and not asihgle'wkness hosbeen pnxlucedto 
support 4t; 'then consider, gentlcmenvuponvwlnt groimd jpou 
^Gtth fitid a verdict of conviction ^ttnst my client^ niien the 
<oMy ifrit^ess produced to the fact of poblicatien is impmchedy 
irithoiit eren an attempt tof* defend bi» character. Ms»y h«n- 
direds^'he said, were at that meeting^-; why not produee one 
of them' to swear to the fiKStof elic)i a meetings? One he 
kasventured to name, bot. he was certainly i/^ry sale in iia* 
mmgrtk person who, he has told you, is not m the kingdom, 
and'couid not, therefore, be called to confront him- 

Gentlemen, let me suggest another observation or tw^. 
If still you have any doubt as to the guilt or innocence of 
the defendant, giveme^leaveto suggest to you what cireum- 
stances you ought to consider in order to found y«u^ verdict: 
You should consider the character of the person accused ; 
and in this youi* task is easy. I will venture to say, there is 
not k man in/ this nation more known than the gentleman 
Who is the subject of this prosecution, not only by the part 
he has tdkeri iii public c6iicems, aiid which he has taken In 
common with many, but still more so by that extraordinary 
sympathy for hitman affliction, which, I am sorry to Uiink, he 
f^r6s witli so small a number. There is not a day that you 
hear the cries of your starving manufacturers in your streets, 
that you do not also see the advocate of their sufferings-othat 
you do IhH see his honest and manly figure, with . uncovered 
head soliciting for their relief, searching the freizen heart of 
charity, for every string that can be touched by compas»on, 
and urging thfe force of every argument and eveiy mottve, 
save that which his modesty suppresses—the authority of his 
own generous example. Or if you see him not there, you 
may trace his steps to the private abode of disease, and fkmine, 
and despaii^ the miessehger of HeilVen, bearing with Idm 
food, and medicine, and consolation. Are: these the mat^ 
I 
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riab of whkh a^mrchy and puMc rapine are to be ibrmed7 
la ihia the nitti on whbna to faileiL the. «boinuiAble ^ohargiB of 
goadiag on a.fnantic pofmiAce to mutiny and bloodshed ? la 
thia the man lil^ely to apoatatize from; every principle that 
can bind him to the state, hia birth, hia property, hiaeduca- 
tion^ hia character, and hi»cfaiklren? Let me tell you^gen*. 
tiemen of the jury, if you agre^ with his prosecutors, in 
ttiinktng that there ought to be a sacrifi^ of such a man, on 
such an occasion, and upon the credit of such evidence, you 
are to convict him— never did you, never can you give a aen^ 
tence, consigning any man to public punishment with leaa. 
danger to his person or to his fame : For where could the 
hireling be found to fling contumel]^ or ingratitude at his head, 
whose private distresses he had' not laboured to alleviate, or 
whose public condition he had not laboured to improve. 

I canilot, however, avoid adverting to a circumstance that 
distinguishes the case of Mr. Rowitn from that of a late 
sacrifice in a neighbouring kingdom.* /y 

The severer law of that country, it aeems, and b^ppy for 
them that it should,. enables^ them to remove from their sight 
the victim of their vengeance— the more mei'ciful spirit of 
our law deprives you of that consolation ; hiB sufferings must 
remain for ever before your eyes, a continual call upon your 
shame and your remorse. But tbose sufferings will do 
more ; they will n6t rest satisfied with your unavailing /Con- 
trition, they will/ challenge the great and paramount iniiueat 
of society ; the man will be weighed against the charge, the 
witness and the sentence; and impartial justice will demand, 
why has an Iri%h jury done this deed ? The moment he 
ceases to b<& regarded as a criminal, he becomes of necessity 
an accuser. And let me ask you, what can your most zealoua 
defenders be prepared to answer to such a charge ?•— When 
yoXir sentence shall have sent him forth to that stage which 

* Here Mr. Carrati ftgiiin allailet lo the hftrvh condact of the Seotdih 
judges, in <1io bettisbment aikd trsficMl fate of the Seotch reformers. 
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guilt, alone can render infamous, let nse tell yoUf he will not 
be like a little statue upon a mighty pedestal, diminishing by 
elevation ; but he will stand a striking and imposing object 
upon a monument, which, if itiloes not^ and it cannot record 
the atrocity of his crime, must record the atrocity of your 
convietio^. And upon this subject, credit me when I say^ 
that I am' still more anxious for you than I can possibly 
be lor him. I cannot but feel the peculiarity of your situa- 
tion. Not ;tbe jury of his own choice, which the law . of En- 
gland allows, but which ourd refuses ; collected in that box by a 
person, «ert9ialy no friend to Mr. Rowan, certainly not very 
deeply interested in giving him a very impartial jury. Feelilig 
thisy as I am persuaded you do, you cannot be surprised,, 
however you may be distressed, at the moumlul presage 
with which an anxious public is led to fear the worst from . 
your possible determination. But I will not, for the justice 
and honour of our common country, buffer my mind to be borne 
«way by such melancholy anticipation ; 1 willnot relinquish the 
confidence, that this day will be, the period of liis sufferings ; 
and however mercilessly he has been hitherto pursued, t^t 
Your verdict will send him home to the arms of his family^ 
and the wishes of his country. But if, which Heaven forbid^ 
it hath still been unfortunately determined, that becayse he 
has not bent to power and authority, because he would not 
bow down before the golden calf and worship it, he is to be 
bound and cast into the furnace; I do trust in God, that there 
is a redeeming spirit in the constitution, which will be seen 
to walk with the sufferer through the flames, and to preserve 
hifn luihurt by the conflagration. ^ y 

[At the conclusion of Mr. Curran's speech, there was another burst of 
applause through the court and hall^ which lasted several minutes, to the 
g^reat annoyance of his lordship the jodge, kc] 



. ^ 



Mr. Attorney-General rose, and with warmth averred, that 
the insinuation of Mr. Curran, that he had been instructed 
t6 commence this prosecution by government^ was absolutely 
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I fillse ; and that^ without the least intentioiv to oppress or 
injure Mr. Rowan, his trial had been unavoidably delayed 
until the preseM time, owing to an error in the record, the 
absence of witnesses, and the great press of public business. 

Mr. Prime Serjeant then addressed the jury. He recapi- 
tulated and collated the evidence, and endeavoured to show, 
from fhe whole of the testimony given in, that there could 
be no doubt but the libel was published by the traverser. 

. Lord Clonmell, Chief Justice, then delivered a charge to 
the jjury. His lordship commented much on the libel, as 
set forth in the information, introducing very severe stric- 
tures, and showing its wicked tendency. He then summed up 
the testimdny ; but what his lordship's directions to the jury 
were concerning the evidence of Lyster, (who his lordship 
admitted to be the only witness that proved the publication,) ' 
we cannot precisely say, there being a hiatus* in that part of 
the charge in the trial at large, which we regret, as the 
reader will hereafter perceive that it became a subject of 
contention between the court and the defendant's counsel. 

After the jury heard the charge, they retired, and in a 
few minutes, returned with a verdict GuiLTv.t Mr. Rowan 
was then ordered into custody, and was, accordingly^ con* 
veyed to prison, attended by both the sheriffs, and a fornuda- 
ble array of horse and foot guards. 

* << The editor is here under the necessity of introducing a hiatut, the 
printer having refused to print this part acconling to the notes furnished to 
bim hy the editor." See trial at large, p. 83. 

t When this rerdict was brought in, there was a elap of approbation in 
the outer hall, fipom a misconception that the jury had acquitted Mr. Rowan 
—but, when the veirdiet was repeated, and the word guilty understood, the 
clap was changed into hootings, and hissings, and groans, that lasted till the 
court broke up. \ 

Vol. I. O 
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Tu£8DAT, 4th Fbb. 1794. 

Mr. Rowan being brought to the bar, his counsel mored 
to have the verdict set aside, and a new trial awarded, upon 
the four following grounds, supported by affidavits: 

1. That Lyster, oh whose testimony solely the verdict was 
founcfed, deserved not the least credit. 

2. That one of the jurors harboured the deepest malignity 
and prejudice against the traverser, ^and had declared hi» 
enmity and "prejudice before h^ was sworn. ^ 

3. That the ^heriiF, who summoned and arrayed the jury, 
was partial, having purposely empannelled men hostile to 
Mr. Rowan and his principles. 

4. Tfiat the judge had misdirected the jury. 

^ 

Mr. CvRRitN. It was an early idea, that a verdict in a 
criminal case could not be set {[side inconsuiio tege^ but the 
law ^ad stood c^herwise without a doubt, to impeach its prin« . 
ciple for the last two reigns. , 

Common sense would say, that the discretion of the codrl 
should go , at least as far in criminal as in civil cases ; and 
very often to go no further would be to stop far short of what 
was right, as in those great questions where the prosecution 
may be considered either as an attempt to extinguish liberty, 
or as a necessary measure for the purpose of repressing the 
virulence of public licentiousness and dangerous faction ; 
where there can be no alternative between guilt or martyr- 
dom ; where the party prosecuted must either be considered as 
a culprit sinking beneath the weight of his own crimes, or a 
victim sacrificed to the vices of others. But when it clearly 
appears, that the party has fallen a prey to a persecuting 
combination^ there remains but one melancholy qoestiony 
how far did that c(Shibination reach ? , 

There have been two ca^es lately decided in this very coi^rti* 
the Sing and Pentland, where the motion was made and 
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refosed^ and the King and fiowen, where it was. granted; 
both of which show, that cstptious sophistry, and technical 
pedantry had here,\ as well asln Enp^land, given way to liberal 
and rational inquiry; and that the court would not now 
in their discretion, refuse a motion of this kind^ unless they 
could, at th^ same tinie, lay their hands upon their hearts, and 
Bay) they believed in their consciences that justice had been 
^oujB. Such was the manly language of one of their lordshipS| 
(Mr. Justice Downes,} and such the opinion of the court on 
^ former occasion. 

He then cited 7 Mod. 57. as referred to in Bacon, tit. Tjial^ 
to show, that where there was good ground of challenge to 
a juror, not known at the trial, it was sufficient cause for 
setting aside the verdict 

In England they have a particular act of parliament^ en- 
^tling the party to strike a special jury to try the fact, and 
then he has time between the striking stnd the trial, to ques» 
tion the propriety of that jury; here. my client had no pre- 
vious information) till the instant of trial, who his jurors 
were to be. 

There are certain indulgences^ranted at times, perhaps by 
tke connivance of humanity, which men, who are not entitled 
to demand them in an open court, obtain, nevertheless, by 
aidelong means^ and perhaps tVe little br^apb which affords 
that light to the nundof the man accused, is a circumstance 
which- the court would feel pain, even if called upon, to say 
diould in all case^ be prevented ; but to overturn the prin- 
eiplea ahd authorities, for the purpose of oppressing the sub- 
ject, in what this court, I hope, will never do. 

The first of the affidavits I shall consider ,is that of the 
traverser. I do not rei:ollect whether it states the sheriff 
in avowed terms, to be an emissary or a hireling agent of 
the castle, thev«^fore do not state it^from the affidavit; but 
hA swears, ^ that he does believe, that he did labour to bring 
into the box a jury fu|l of prejudice^ and of the blackest im- 
pressions,'* instead of having, as they ought, fair and impartial 
minds, and souls like white paper. 
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This sheriff now stands in court ; he might have denied it 
if he would ; he had an opportynity of answering it ; but he 
has left it an undenied assertion — he was not certainly obliged 
to ' answer it, for no man is bound to convict himself. * But 
there is a part of the charge which amounts, at least, to 
this : " Your heart was poisoned against me, and you collect- 
ed those to be my judges, who, if they could not be under the 
dominion of bsj^ dispositions, might be, at least, the dupes of 
good." The "most favourable thing that can be said is this, 
you sought to bring against me honest prejudices, but you 
brought against me wicked ones. The very general charg^e, 
that he sought for persons, who he knew ^ere most likefy 
to bring prejudices with them into the jury box, is a part oC 
the affidavit that it was incumbent on hitn to answer, if he 
could. 

I do not contend that what is charged in the affidavit would 
have been a ground of principal challenge to the arrlay ; but 
hold it to be the better opinion, that a challenge to the ar- 
ray for favour, does well lie in the mouth of the defendant.' 

The ancient notion was, you shall not challenge the array 
for favour, where the king is a pai^y ; the king only can 
challenge for fitvour, for the principle w&s, that every man 
ought lobe favourable to th(^ crown; but^ thank God, the 
iidvancement of legal knowledge, and the growing under* 
standing 6f the age, has dissipated such illiberal and mis* 
chievous conceptions. 

* "But* I am putting too ihuch stress upon such tecknicaly 
discarded, and antiquated scruples. The true question has 
been already stated from the authority of Mr. Justice 
Downes, and that question is, " Has justice been done ?** 
' Is it a matter, upon which scarce any unders^mding would 
cbndescend to hesitate, whether a man had been fairly tried^ 
whose triors had been collected together by an avowed enemy, 
whose conduct had been such as to leave no doubt that he 
had purposely brought prejudiced men into the boix ? 

In every country where freedom obtdns, there must subsist 
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parties. In diis country and in Great Britaifi, I trusty there, 
never will be a-timey when there^ will not be found men 
zealous for the government of the day, and.tnen always zealous 
and enthusiastic in the cause of popular freedom and of the 
public rights. If, therefore, a person in public office suffers 
his prejudices^' however hcMiestly anxious he may be for a 
prosecution carried. on by those to whom he is attached, to in- 
fluence him so far. as to choose men, to his knowledge, de- 
voted to the principles he espouses, it is an error which a 
high 9ourt of judicature, seeking to do right and justice, will 
not fail to correct* _ 

. A sheriff, in such a case, might nOt have perceived tfie 
partiality of lus conduct, because he was surveying it through 
the mecUum . of prejudice and hatntAial corruption. ButitilB 
imi>os$ible to think .that this sheriff meant to! be imiiartikl ; 
it 1^ au; Interpretation more fimourable than his conduct will 
allow of:, if he desi^rve^ anyci^dit ^t all, it is in not answex^*' 
ipg tlie ci^TgG iqade ;iigabst him ;. at the same timeiyby ,no€ 
ansiyeripg^ jt^ he h^i^t unimp^acbenl the credit of thCe change^ 

itself. ••.•_.• ■•••■''. ' I r :: ' .^ 

{Here^ some altercation took place, and f^yd Clonfnel interposed, sayiug^ 
that the connsef haa certainly a right to argue it upon the ground that the 
sheriff vfls'^'^Viilssed, tod did returii- a jlR^^i^ejadiced against'the traverser.} 

Mr. Curran was then proceeding to observe upcfh the'e:!^priEi8- 
sion'^ one 6f the jixfjr,- sworn to in another affidavit, " That 
ther6 would be no safety ih the cbiMry, until the defendant 
was either hanjged or banished*;'* when it was asked by the 
c6urt,' whether the titne of its cbnuhg to the knowledge of 
the traverser that the sheriff w^ biassed, ^as stated ih th6 
affidavit? •• • • "•'/•' "•■ ■'• 

Mr. Gunman answered,, he was in' prison, and could -ht^ 
have the attendance of llK^se counsel,' whose assistance he 
had in cbdrt; and 'besides^ from the nafure .of the circum- 
stances, it w&s Impossible he could 'have been sufficiently 
apprized'of its consequences, for he saw hot that ptoel till 
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the /day of thp trfalt when he <K>uld npt h«Te bad time to mak* 
any. inquiry into. the chahucters, diftpoaidons*. or connectiotift 
of Ibe juiy. v Mr. Curran then reverted tix his a^g«imetit. on 
the expression of the juror. ... 

^ If triors had b0en appointetd to determibe the issue favountf 
bU or not, what wou^have been their .iindii^g^? Copld they 
s^y upon their oaths, that he was not unfavourable to that 
party against whom he could make such a declaration ? 

Pavour is not cause of principal chaUf>nge, . which if put 
upon a pleading, wouid include the party. >' Favour is thit 
which makes the man, in vulgar parlance, utiit' to try the 
question. ^ And as to the tiine these' fa^tdbame to his know- 
ledge, he has sworn that he was utterly 'ignorant of them igt 
^e tinte of his ipoming into court to take hisr trial. 
' I will not glance at the character 6f any absent noble per- 
son, high in office; but let k te remembered, '^that it is « 
f^o-oernment pron4tution^* and thiat f he witness lias, from a 
low aiid handicap situation, scraped hitn self into pt*^ferment> 
p^rhfilpsy for 1 will put the 4)e6t cdnstruMon upon it) by offei^ 
ing himself as a man honestly anxious for the -welfare of his 
country; in short, it is too obvious to require any commenti 
what the nature of the whole transaction has been, that he 
^ad gpl his commission a^ a compep^satiopji firor^ Iqjl^re imfienr 
dendo^ and came afterwards into court to pay down the 
stipulated purchase i . ; j^j, . , , : i.i. : . •/. 

Had this been an unbiassefl jury^. was ^^here not sofne^bing 
in all these cjrpupatances, tJjiat.mijglM: h^ve afforded m^rf 
deliberation, th^ of one minute per man, for pn)y so long 
Ws the jury out; and had this )>e^n a &ir witnesa,. would h^ 
have lain down under a charge, wluch) if true, oug<ht not only tx^ 
damn this verdict but his character for ever \ What w^uld f^ 
Q9^p9;«f brother officers, think of a person charged^ upon ctjsth, 
with the commission of .two wilfM) perjiirieS) and |ha^ pharge 
reniaining undented? Here is aq. undepied cb^gje in point 
of faai^andi although I do not call upon; ^^ ^PVIt. tp say, thi^ 
thifi i^ a guilty ao^ abpminable persony.ye^t the auspici^ it 
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Strongly so* and must b^ u> considered This was at least a 
verdicti where i\h evidence went to the jury under slighter 
blemishes than it will if my client has the advantage of 
another trial, for then it will be put out of the power of man 
to doubt that this witness haa been perjured* He had notice 
both here and at the trial of the aspersions on his character, 
and yet he has not called a human being to say that he enter- 
tained a contrary opinion of him. 

Was he known anywhere ? Did he crawl unobserved to 
the castle? Was it without] the aid or knowledge of any body 
that that gaudy plumage grew on him, in which he appeared 
in court ? If he was known for any thing else than what he 
is stated to be, it was, upon that day, almost a. physical im* 
possibility, in a court-house which almost contained, the 
coitfitry, not to have found some person, to give some sort 
of testitifiony respecting his genera) character. For though 
no man is bound to be ready at all times to answer particular 
charges, yet evefy man is supposed to come with his public 
attestation of common and general probity. But he has left 
that character, upon the merits of v>hich my client is con- 
victed, unsupported, even by his own poor corporal sweariog. 
You are called upon, then, to say, Whether upon the evidence 
of a being of thia kind, such a man as that is to be convicted^ 
and sentenced to punishDnent, in a country where humanity 
is the leading feature even of the. crimiiu^l law. 

He then observed upon the second witness. A maa 
coming to support the credit of another ^pllaterally is him- 
self particularly pledged ; then what Vas his testimony I He 
did not know whether Mr. GiiTard was * concerned in the 
newspaperjl! And now you have the silence of Giffard 
himself, in not answering Mi*. Rowan's affidavit to contradict 
that. And next, he did not know whether his own cousin- 
german was the relation of their common uncle ! ! ! 1 call upon 
you, my lords, in the name of sacred justice, and your country, 
to declares whether the melancholy scenes and murderous 
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plots of the meaf-tub and rye-house* are to be acted over 
again. And whether every Titus Oates that can be found, 
IS to be called into your courts, as the common vouchee of 
base and perjured accusation ?^ 

He then proceeded to another ground) namely, that the 
direction of the court was not, as he conceived, agreeable to 
the law of Ireland. The defence of my client (he added) wan 
rested upon this, that there was no evidence of the fact of 
publication, upon the intredibility of the fact, and the cir- 
cumstadices of discredit in the character of the witness ; yeU 
the court made this observation : <' Gentlemen, it scarcely 
lies^ in the mouth of Mr. Rowan to build a defence upon ob* 
jections of this kind to the characters of witnesses, because 
the fact was public; there were many there; the room was 
crowded below ; the gallery was crowded abovd ; and the pub- 
licity of the fact enabled him to produce a number of witnesses 
to falsify the assertion of the prosecutor, if, in fact, it could 
be falsified !" Is that the principle of cHminal law ? Is it a 
part of the British law that the fate of the accused shall abide, 
not on the positive establishment of guilt by the prosecutor, 
but the negative proof of innocence by himself? Why has 
it been said in foolish old books, that the law supposes the 
ini^ocence of every man till the contrary is proved? How 
has it happened, that that language has been admired for its 
humanity, and not laughed at for its absurdity, in whith the 
prayers of the court are addressed to Heaven for the s^e 
deliverance of the man accused ? How comes it, that so 
much public time is wasted in going into evidence of guilty 
if the bare accusation of a man did call upon him to go into ^ 
evidence of his innocence ? The force of the observation is 

* See the history of the reign of Charles If. when the people of Engtand 
pMsed iroin sturdy independence and fanatieism, to lieentiouaneu and tame 
submission, and when all the machinery of state plots and persecutions jrere 
played off with wonderful dexterity. An impartial history of the hy|>ocritical 
protector, and the wanton monarch, would afibrd a number of fine leasoiiB to 
|>oth dimes and polittciaas^ ^ % 
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Uiis: Mr. Rowan impeaches the credit of a wkncsa, who ha$ 
sworn that he saw him present, and doing certain acts at a cer- 
tain meeting ; but it is asked, has he substantiated that 
discredit, by calling all the persons who were present, lo prove 
Ms absence from that meeting, which is only stated to have ex* 
bted, by a witness whom- he alleges to have perjured him« 
sell I call upon, the example of judicial character, upon the 
faith of that high office, which 4s never so dignified as when 
it sees its errors and corrects them, to say, that the court 
was for a moment led aWay, so as to argue from the most se« 
ductive of all sophisms, that of the ftositio ftrincifiii. 

See tirhat meaning is to be gathered from such words. We. 
say, the i^hole that this man has sworn is a consummate lie; 
show it to be so, says the courts by admitting a part of it to 
be true. It is false swearing^, itus a conspiracy of two wit* 
nesses against the defendant. Well, then it lies upon him to 
rebut their testimony, by proving a deal of it to be true ! Is 
conjecture, then, in criminal cases, to stand in the place of 
truth and demonstration? — Why were not some of those— 
(I will strip the case of the honour of names which I respect) 
-—why were not some of those, who knew that these two 
persons were to be brought forward, and that there wei^e to 
be objections to their credit — if, as it is stated, it happened 
in the presence of a public crowd, rushing in from motives 
of curiosity, why were not numbers called on to establish 
that fact ? On the contrary, the court have said to this effect: 
Mr. Rowan, you say you were net there; produce any of 
those persons with whom you were there, to swear you were 
not there ! You say it was a perjury; if so, produce the peo- 
ple that he has perjured himself in swearing to have been 
there !— -But as to your own being there, you can easily 
show the contrary of that, by producing some man that saw 
you there ! You say you ivere not there? Yes. There wfere 
150 persons there ; now produce any one of these to' sw^ar 
tiiey saw you ^here 1 

VOLtl. P 
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It U impossible: £(>r the human mind to sup]ji|0!ie a- case, in 
which -infatuation must have prevailed iD;a more pragressi]re 
degree, than when a ju^Jr^ are thus, in fact, directed to re^ 
ceive no refutation nor proof of the perjury of the^witnessy 
but only of his truth. .We. will permit ypu to deny th« - 
charge by .establishing the. feet; we will permit you to prove 
that they swore falsely to your being there, by P^'oducing 
another witness to prove to a certainty that you were there» 
[Interrupted by 

Lord Clonmell. The reasoning of the court was strong 
upon that point. This is a transaction stated by- the witness 
to^ haye happened in open ()ay, in a crowded assembly in the 
capital, amidst a number of persons dressed in the uniform of 
Hamilton Hotoan, There has be^n nothing brought forward 
to surprise the traverser, yet what has he done ? did he offer 
as in the common course to prove an aUbi? If. is stated to be 
at such a day, the witness swears at such an hour. The place 
is sworn to hav^ been full of people, of Mr. Rowan's friends 2 
but if( there was even a partial assemblyt it would be easy 
still to produce some one of those, persons who were pre- 
sent to say, that the fa.ct did, not happen which has been 
sworn tQj or if you say Mr. Rowan was not there, it is easier 
still to prove it by showing where he was— as thus; I break- 
fasted with him, I dined with him, I supped with him -, he 

was with ine, he was not at PardonV.' Disprove that asser- 

\ » • . '■ * .. . . • 

tion, by proving an affirmation inconsistc^nt with it.3 

Mr. Curran. J beg leave to ren^ind the court of what fell 
from lu ^' He ni,ay call^" said the court, ^ any of those per- 
sons ; he has npt produced one of them." . Upon this, I think, 
a most material point does hang, *< He might have called 
them, for. they were all of his own party.** 

Lord .ClonnielK That is, if there were such persons there ; 
or, if' there was no meetii\g at al^ he. might* have proved 

that. 1 

' . • . . -' ' \ • •.. . 

Mr. Curran. There was no -such idea put to, the jury, as 
whether there was a meeting or not : It was said they were 
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idl of his party, he rnight h&ve produced (hem^ and 'the non- 
productioh of them Vas a 'Volume of evidence" upofi that 
point. No refinemei^t can aVoid this conclusion, that even a^ 
your lordship states the charge, the fate' of the man must de- 
pend upon proving the negative* ' 

Until the credit of the witness vf9i% ^stafailished, he could 
not be called upon to bring any contrary ^vtdende; What 
doi^fe the duty of every counsel dictate to him, if the case is 
not made out hy his adversary or prosecutor? Let it rest ; the 
court is bound to tell the jury sOy and the jury are bound to 
find him not guilty. It is a most unshaken maxim, >that nemo 
tenetur fir&dere se-ifi9um.- And it would be 'a- very inquisito* 
rial exercise of power, tOTcall updn a nuin to run. the risk of 
confirming the charge, undet th^ penalty of being convicted 
l^ nit iicit. Surely, at the^ criminal side of this court, as yety 
there' has been no such judgment pronounced* It is only 
when the party stands^ mut^.of malice, that such extremes 
cai^ be r^soritec) tp. I never .before heard an intimation from 
^y 9^g^ to y^^^ juryy. thajt bad evidence, , liable to any and 
every :^xception) Oiig:ht ^> receive a sanction from the silence 
of the party. ,Tbe substance jof the charjge^ was neitl|er more 
nor- ]jess> thsqi ithis, that; thp falsehood of the evhlenpe shall 
receive support, and credit from the silence of the man accu- 
sed. With anxiety for the honour and religion of the law, I 
demand it of y6u, must not the jury have understood that 
Uiis ^ilQnce waf^^^^ence tp .gp to them? Is the meaning 
coid^taiiied in th^e e?cpre^«fiqr> f<a v^)^me of evidence" only 
insia^ia^oil \ I ^do j^ot ^now; ^hat any man would be safe. I do 
not know wMjt< ^^y JP9l^nr; could dp tp screen himself from 
p«r^ecution>/if)t^Wri9<4 hp^ ^ could be sure even when he 
was iitlus pm^r^nsibitl^r^ttie' throne of IJeaven^ that he was 
not passing that moment of his life oa which he was tq^ 
be;cbai*ged. wiji^^. t|)^!;cpmf|ii^sion ef some crime, jto.be ex- 
piMtedf tti soci^^. ^ ;tjbe, fpr^iture of. his| liberty or his life. 
I d^in&l knOtW wl|at,^h«Jil b^^ope of the ^ubject^ if ,a Ju|*y are 
to^be toldf 'thatn^efSiJtenfiSriqf the m^ charged is a/" yia- 
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lui»« of evkleBGie'' that he U guilty of the crime; where id 
it written ? I know there is a place where vulgdr phren»y 
cries (^t, that the public instrument must be drenched in 
blood; where defence is gagged^ and the devoted wretch 
must perish. But even there the victim of such tyranny i» 
not made to fill} j^. voluntary silence) the detects of l^is ac- 
cusation; for his tongue is tied, and, therefore, no advantage 
is taken of him by ccmstructiou; it cannot be there said, that 
hb not speaking is a volume of evidence to prove his guilt. 

But to avoid all misunderstanding, see what is the force- 
of my objection: is it that the charge of the court cannot re« 
ceive a practicable interpretaUon«, that may not terrify men's 
minds with ideas such as I liavte irepresented I Ho\ I tam say- 
ing no such thing. I have iirved too long, and observed to^ 
much, not to know that every word in & phrase is one of th^ ^ 
feet upon which it rims, and how the shortening or length- 
ening of one of those feet will alter the progress or direction of 
its motion. I am not argumg, that the charge of the court cannot 
by any pdssibility be reconciled to the principles of the law; 
I am agitating a logger question ; I am putting it to the con* 
science of the court, whether a jury may not have probably 
collected the same meaning from it, which I have affiited 
to it, and whether there ought not to have beea a volume 
of explanation, to do away the fatal consequefices of' such a 
mistake. 

' On what sort of a case am 1 pow speaking? On one of 
that kind, which it is known hda bec^ beatiiig the^ public 
heart for many months : which, fr6m a single being in society, 
has scarcely received a cool or tranquil examination. I am 
making that sort of application, which the expmsion of Hbe-, ' 
ral reason and the decay of technical 4>igotry have ttk^e a- 
flavoured application. 

iti earlier times it might have been thought saciijeg^ «»< 
meddle with a verdict' once pronounced; since that the tr«e 
principles of justice have been better understood ; sa^that 
noW)^ the whole wisdom of the Whole couit will have an dp* 



fQitiinity ^flppkj^g over that, verdict, and setting right the 
mistd^e w^icb lias. ^^CfisioDjed k^: , 

Mr. Curran widQ othi^ (rfi^enratioim eitheic ta corroborate 
hU OW9 oriUhan^er t^e Qpp^sUe xounseiy of which it is 
impossible to giv.^,'i«> e:!C9Gt- d^tailr andxcNo^d^ tl^us; You 
are standing on the scanty isthmus that divides the grea| 
ocean .oC-dii?«(t|i)n | «n Pl^ side of the past^ on the pther^ of 
.the fiiituce ; a ground) that yrhile you yet hear met is.9rashe4 
from bqn^ath. our fe^lr Let. me remind you, my Iqrd,. ^t^ 
your determination is yet in your pqwpri fff^m veruatur adhu€ - 
i^ftti fienetratia Ve9t€y t,hat on that, ocean pf future you musl 
9e^t "jQf^v judgm^ ai^at ; and future ages will as^me tl;i<^ 
sameauthoriitj, whic^ you have assumed; posterity will ,feei 
the samn emotions,. whicji, you have f^)t^:vdien y^ur little 
hearts have be^tent su)d your infant eyesr.baye pverflqjiv^di M, 
residing' the sad. histoid of the sufferings iof avJRusftel or » 
Sidney.'. ;. . .. ':•;"....• ■/: .V 

{The «0iti»lu8ion of]\fr. Currsn'B tpeeeh ^fewfofth load afid irepested 
,(laadit8y to the great displeasure of the jud^s, SheriiT G.<i(ie.3 

Mr. Curran was opposed by the Attorney-General, Mr* 
.Franklai)d, and Mr. Priitie Serjeant, eke h of whom cited 
niany authorities to show, that no one of the 'grounds taken 
by the opposite counsel was tenable. J . . 

After hearing the arguments of (he' learned counsel, the 
court adjourned for the .purpose .of a^yising upon the case, 
Jttntil 

Fridat, rth f EB. - If 94I ^ ' ' ' 

■ i. 

The eourt met agreeable to adjourmnefnt, and having 
considered and advtiied of "What had been urged by the donn* 
sel on either side, overruled the motion for a new trial. 

As to the firi5t objefeiaon they were of opinion, that it eame 
too late V that permitting the testimony of a witness to b6 
itnipeachedaftei^ trial, would be ia generallnvitaition^ to soeh 
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petjuiy as could not be putiiMiM by indictment; and thi^ if' 
would be contrary to all form^ precedents; Se6*7 Mod^ 54- 
1 Tttm Rep*' 7. 17: amd 2 Term Rep, f ; 1 3V . i ' 

The Becond objeetiob, toa; juryman^ the court #«re of 
6^nion was c6mpkt6ly^^rembved 'by tK^ authority of> 5 E^iirk. 

^ With^ respect to the third objection/* Is it inf law Xa»k^^ 
Lord €lehmel])a grolAid of challenge that a man C€fndlictti^ 

t>*^t' i^'''eoiisidered, a goveriithent newspaper ?— What is a 
gb'^tei^rirrient' iiew^paper- in legal estimatibh ?^— a chimkra :o/ 
t^e' itrdtfiJ'^'^As td that ^lart of the objection to the Skeriff, 
ob 'the' ^und of fili holding a lucrative office at tb^ irlU of 
thte^cro#nV^* the bfiiee' of sheriff (sdd bis lordship) iti under 
ttti cro^; and i£ hblc^ng ' aii *6ffic^ 'tfndfer the ci^wn<dis^ 
qualliy igl tnan^ it inydlvts this palpabl<& absurdity, that the 
ver^ gi^nt'whicli m^kes him distqualifieb him from acting.'* 
With regard to Mr. Rowan's afIidayit>.th£Lt the sheriff labour* 
ed to return a prejudiced panel, the court decided, that it 
ca^e' tbo'l&t^ to be noticed ; that it should * have been made 
before the jury were sworn,' ' .i 

Lastly, the court were clear in the opinion, that they had 
not jnisdirected the jury in any respect whatever.. ', ' 

Mr. Attbrney-Generdl. My Iprds, it is my duty, to apply 
to the court to pronounce sentence upon the traverser. 

Mr. Justice Boyd, proceeding to pass sentence, animad- 
verteH, in very strong , terms, on the heinousness of the 
offence contained in the libel, entitled, " An Address to the 
Society of United Irishmen." He said, that seduc^tion, calumny^ 
and terror were to ^ the means of bringing about universal 
emancipation and representative ^ legislation, and attempts 
we^e to be made, by force^ of arms, toaltdr the constitution^ 
whJ|h w^re high treason. The sentence of the court is— 

Mr. Rowan,. My lords, I am perfectly sensible of the 

forbearance of the court in this trial, and particularly during 

' the ^range^ent of a l(>ng;^5lavit ; I ^ope, therefore, that J 

ahaU be sallowed ;& fi&w wprds: either in nutigation or in 



AOWA^'S, TRJAjL. 



m 



ixrhatev^r other chai^^er I maj havi9 . a right to adcU^ess- th^ 
court before they pronquKce tbeii* . sentence. (Mr. Justice 
Boyd4qai|^ed.'Mr. Rowan to proceed.^ I, need not, ^tpologjb^ei 
m)f, lords, for any Uflt^e errors I may £aiU infto^foi' f >m a raaii 
unkamed in the forms qf these roqijirts, but I shalL^as plainly 
and shortly as I can, state every thing as. it ^tr\(ck my t^n- 
derstaniding. My lord, if I understood righ^y, the three 
heads under which this matter has ;been argued are^.the exd' 
de^cCf the ^"«ry, and the «A^r^; I..did hope, that rthe objec- 
tions taken to these by my counsel, wou)d h^ve .set^a^de th0 
verdict. . , ■ • ' •',■.,••*..''.; 

. There are spj^e parts concerning the evidence^ iii ^tvhich 
the court as well as the. prosecutor^ seem to have bee^ ipis; 
takei;i. They have taken it.fcr .granted/that! knew,- the 
perso^i who was to give evidence against me; a,ikl it was 
asserted by the bench, that I had ransacked Cpnnaught for 
evidence against the character of Lyster.* I do not know 
what impression this might have made upon some of the, jury ; 
it was iiideed corrected, limt it was not sufficiently done away ; 
it is plain it was not, for Mr. Solicitor General, who ; was 
present the whole time, whose {lujty it is, and ti^hose . incU* 
nation he declared it to be^^o listen with attention and defers 
ence to. every thing which fell from the behch^ has since 
rjgpeated the : same assertion. I oertsdnly did ; sp.spect, that 
the person who has. now been. brought forward, was the man 
who had lodged the informations ag9inst me ; but I hopied 
that my trial hi^d been postponed by the prosecutor^ fconi a 
Js^nowledge of hia: characte^r, and <t wish to proci^re more 
credible testimony, sua to the lact of distribution. ! I had cer- 
tainly every reason to suppose this had. been the case, bsl 
knew that several of my friends, men who belong to the old 



*^To the credit of the. Britiah arqiy it sbouldhe menti(med» Uiat wh^n the 
informer Lyster joined his ireg^ment, the officers of the corps vere so exceed- 
Iftgly shy, that they actually put the captain ** into Coventry J** The conse- 
quence Vas, that he was obliged to sell out, and contrive to enjoy his homnira' 
&Zp wagbs fn soipe other capacity. ' 
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tolunteey tntpn^ and who probably were at that ^cctinif, if 
there were any such assembly, Iftid been summoned on this 
trial by the prosecutor. They attended in tht court,* but 
ircre nevet- called upon, f Itnow if the charge exhibited 
against me by Lyster would have fallen to the ground, I had^ 
been certain of an acquittal. 

M to ihejury^ my lord, I can conceive some of^ them to 
have been very honourable men, and yet prejudiced^ much 
prejudiced ; I did not conceive, however, that any man would 
have gorte into that box, taking an oath to try me impartially, 
yet having publicly declared an enmity against me. It wa& 
dertainly very ingenious in bne of the crown lawyers to sup* 
pose, that the jurors who used those expressions, itiight 
have thought I at that time, that I had been guilty of mti^er, 
or some crime, and had been disabused before the trialcame 
on— -but without recurring to my general character, that sug* 
gestion, in my opinion, falls to the ground, for the contersa- 
tion was on the subject of the volunteers'; and it is for an 
address to the volunteers that I am now prosecuted. I cer- 
tainly did wish for a revival of the volunteers, and I did at- 
tempt it ; I thought they had already done honour to the- 
nation, that they had been acknowledged honourable by the ' 
legislature ; this I did attempt, if this be a crime. It has 
been said by one of my prosecutors, that it was not with the 
jurors, but with their verdict that I was discontented : I ask, 
what was my conduct when the verdict was delivered in ? 
Did that prove a discontent to the verdict? No. I thought it 
« severe one, unfounded in evidence, but I called for the 
SMitence of the court ; I was ready to abide by that sentence; 
knd it was not until' my return to Newgate, when I found my 
prison doors crowded with utter strangers to me, each re* 
capitulating instances of declared partiality in the jurors, and 
farther acts of in&mjr in the evidence, that I had thoughts 
of setting aside their verdict. v 

^a to the sherifff and the circumstance of my not having 
made some application to the court prior to my affidavit of the 
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^^Sxy before yesterday, and the question of when I became ac« ' 
quainted with his partiality ; the fact. is, that it is with the 
utmost reluctance I now stood forward to accuse a man of 
what must, in my opinion, render him infamous. I well 
knew that in every public act of my life since I came to this 
country, trifling as they were, I had been .calumniated by 
him ; but that was in his province of editor ; he is now be- 
come the representative of the executive power-^is he not ? 
I thought the station he now holds would give him some 
pride, instil some spark of honour into him, and that, relin- 
quishing that conduct and proceedings, calculated to procure 
a greater sale for his journal, in some comers of the city^ 
he would consider himself bound to return a jury which 
should be unsuspected. Was it likely that he did not know 
of tnese declarations of the jurors I It is not probable* 
Before the recognisances wei^ given up, while I was out on 
bail, the death of a nc^r relation obliged me to go to England, 
-where my attendance was necessary tor the arrangement of 
my private afiklrs ; I returnedy however, at great inconve- 
nience, and some pecuniary loss, to attend this court ; yet| ^ 
during my absence I was branded by this man as a fugitive ; 
and here permit me to observe, that your lordship, in your * 
recapitulation of this trial, omitted to mention the motion 
made by Mr. Blennerhasset, that the examination against me 
should be forthwith returned. Day after day I attended the 
court ; the little inquiry I could make, informed me that no 
such examination had gone up to the jury. I believe it was 
on the last day of the term, or it was npt motion day, or some- 
thing of that kind, and there was no order of the court made. 
It had been suggested to me by some of my friends, when 
notice for this trial was served upon me, that I ought to at- 
tempt to put it off; but what would have been the conse- 
quence ? Your lordship has said, that I had called for ^ that I had 
firovoked thia trials that / had com/ilained it was not brought 
forward. It is true, I did call for, I did ftroyjoke this trial ; ■ I 
have complained that it was not brought forward. I wiahed 
Vol. I. Q 
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to be brought to trial, but 1 did wish also to be tried bj a^/ 
impartial jury, summoned by an imparti^ maii; such I- 
thought the sheriff of that time to be, although I was not 
one of his acquaintance. The very words your lordships 
used, show why I did not put off my trial. What would then 
have been said by that journal''^ which is perpetually stig*. 
matizing my conduct, and vilifying my private character I ' 
It would have repeated, what was said in another country, that 
I was *^ an iniamous wretch, who had fled from the punish- 
ment that awaited me."t But still those friends urged me 
to put off this trial : The sheriff is your enemy. N(^~I hav« 
called for trial, 1 will trust to his oa(h of office ; though a» 
editor of a newspaper he has acted thus, yet, when bound by 
o^th << to return panels of persons able and sufficient, and • 
not suspected or procured, and to do justice impartially,** 
(these are the words of the oath of a county sheriff,) I 
hoped he would rise superior to his^ editorial capacity, and 
act with justice. Nay, even in my first affiKiavit, 1 did not 
throw out this imputation* , 

As to the sub-sheriff, I know him not, but I am informed 
fdhat the sheriff himself returned the whole panel upon thia^ 
occasion, contrary to the usual custom, as I am informed :— r 

I 

Why this was so I kndw not. I cannot dive into the breast 
of s(ny man :- God forbid I should be capable of diving into 
his. My lord, perhaps what I am going to obsetre may be 
improper, but I once thought that intention constituted guilt. 
I thought I h^ard from the bench, that my intention did not 
signify. 

Lord Clonmell. You have said nothing impro]>er yet, sirp 
go on; you do not seem to recollect the idea perfectly* 

Mr. Rowan. It was not from your lordship. 

Mr. Justice Downes. Certainly it is an opinion no judge 
Could hold« 

'* The Dublin JoumAl, the leading paper in the pay of gOTernment. 
t S«A tho Lord AdTOoate'sBpeeoh on Moires tml in Edinburgh^ 
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Mr. RoWa6. I have been mistat^en then ; it was some* 
thing like it; it struck me so. As to the puper, it has been 
w4to borne from a Society of United IrUhrhen, One of mj 
iritoesses was askfed was he a United In9hiHan? 1 have 
Itoard much of United Iriahmen^ muth calumny here and 
elsewhere ; I avoW myself to be one ; my niime has appeared 
to sereral of their publications; i glory in the name. On 
^mering that society, 1 took a test by which I am bound tst 
seek for the emancipation of every class of my iello^ citi« 
zenSf and to f>rocurk (by iqjreading information) for that is 
the only mode a few men assembled in Backplane can adopt) 
« reform in the representation of the people,* a reform, the 
necessity of which has been allowed even in parliament* 
These are otti* objeetSy objjects which I am bound to pursue te 
their oompletioh. As to the paper, I honour the head that oon«> 
eeived it, and loVe the hand that penned it. Much stress has 
been laid u^on the words <* Universal Emancipation and 
Representartive Leginlation }''— 4t may be owing to a WMit of 
lagicfd plredshm in me, but I do not consider these words 
as carrying the meatiing which has been imputed to them^ 
I did imagine thai the British constitution #as a representa- 
tive legislature; thAt the people were repVesented by the 
house of eommons ; that the lords rept*esented the territorjE^ 
the property) and that the king represented the stf*ength of 
tM Slater, the power ^ the Whole, placed in his \ hands for 
th^ l^e&t of the Wh6i^^ As a p<;rson, as d man, 1 know 
nothing of the king^ I tain know nothing of him, except as 
wielding the force of the nation, to be exercised for the 
b6<iefii of the nation; and if ever that force should be misap- . 
frtifld, or abnsed, it then remaiM for the people to decide iff 
what hands it ought to be placed. 

I really feel myself in an awl^ward situation, thus declaring 

% 

* ** It being the interest as well as the intention of the people to hare a 
fair and equal representation, whoever brings It nearest to that is an un- 
doubted friend to government, and efinnot miss the approbation of the, com* 
munity."— >Z»cibf on G§vermneHtf seet. 158. 
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my 'sentiments, seeing intentions different from those both 
of the author and myself are fixed upon that paper, for the 
distribution of which i am persecuted. From my situation^ 
however, having an independent fortune, easy in fny circum* 
stances, and with a large family, insurrection of any sopC 
would surely be the last thing I could wish for. I ask no fa- 
vour, but t submit myself to the clemency and the justice of 
the court,^ and I trust that whatever may bp their sentence, 
I shall bear it with becoming fortitude. 

Lord Clonmell. I have conferred with my |>rethren lipon 
what has fallen from you, confessedly in mitigation, and with 
that view. Nothing has &llen from you to affect the minda 
. of the court in mitigation, or. change the judgment which, 
'we hi^ve thought proper shoufld be pronounced upon you. I 
shall not adopt any idea, or suffer any idea to .arise in my 
mind, from what you last let fall from you, to increase that 
punishment. The judgment of this court will, therefore, be 
pronounced, as is the practice in Westminster-Hall, by the 
second judge of the court; it shall be pronounced by my 
brother Boyd. 

Mr. Justice Boyd: The sentence of the court is, That 
you, Archibald Hamilton Rowan, do pay to his majesty a fine- 
of five hundred pounds, and be imprisoned for two years, to 
be computed from the 29th of January, 1794, and until that 
fine be paid ; and to find security for y6ur good behaviour for 
seven years, yourself in the sum of tWo thousand pounds, 
and two securities in one thousand pounds each. 



CouNsi^i. for the "crofiw.— The Attorney-General, Mr. 
Prime Serjeant, the Solicitor-General, Messrs. Frankland and 
Ruxton. Agent, Mr. Kemis. % 



{ T 



Counsel for the defendant ^^^Me^^rn. Curran, Fletcher, 
and the Recorder. 
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On the' night of the I st of May, Mr. R. effected his escape from prison. 
He made his way to the coast, where he prevailed apon two fishermen to 
take him into their boat, and put to sea. After many escapes from the dan- 
gers of a voyage in so small a tessel, and oi being taken by the English emi- 
■cn, he was sa^lj landed in France; from thence heeame to America. It is 
almost needless to mention, that Mr. Rowan's i^ild and proper conduct in 
this country was such, that it extorted the approbation even of those vhO 
wqetpdreae to his principles.- 
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ON the 28th of April, 1794, the Rev. Wm. Jackson was 
arrested and committed to prison, under a warrant issued' by 
Lord Chief Justice Clonmeil ; and, on the 33d of June, the 
grand jury of the county of the city of Dublin found an iui^ 
dictment against him for high treason, of which the following 
is an abstract:—' 

First count. That Wm. Jackson, clerk, on the 3d day of April,. 
1794, being a false traitor, did compass and imagine the death 
of the king, and did traitorously and feloniously intend the 
said king to kill, murder, and put to death. — Overt Act. 
That he did come to Ireland for the purpose of procuring in- 
formation as to the state of the government, and the dispositions 
• of the people ; which information he did attempt to transmit 
to persons exercising the powers of government in France^ 
(with whom his majesty the king was t^en at war,) in order 

\ to enable the French to effect an invasion of. Ireland. 

' Second count. That the said Wm. Jackson being a false 

traitor, did consult and conspire with divers others to levy apd 
• make insurrection, rebellion, and war.— Over/ Acts. Idt. 

That he did excite the persons exercising the powers of 
government in France to levy war withih Ireland-^-and twelve 
othir overt acts of the same nature. 

TMrd count. That the said Wm. Jackson unlawfully and 
traitorously was adherifig, aiding, and comforting the per- 
sons exercising the powers of government in France, then 
being the enemies of the king. The Overt acts laid in this 

count weVe the same as those in the next preceding pne. 
-.^ 1 . 
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THURS»At, 304 April, 1794- 

At hair past ten the court sat< consisting of Earl Clonmell 
Chief Justice ; Mr. Justice Downes, and Mr. Justice Cham- 
berlaine — Mr, Justice Boyd being absent. , 

The Rev. William Jackson was brought from K'ewgatc, 
escorted by an officer's guard, (which continued in the hall 
during the trial, and prevented the crowd from pressing into 
the court,) and was put to the bar. The prisoner having 
4eclared himselLrc^dy for trial, the jury wer^ called, electedi 
tried, and sworn. The case was opened by 

Mr. Attorney-General. My lords, ^nd gentlemen of th€ 
}ury. The prisoner, the Rev. William Jackson, a clergyman 
of the church of Ireland, and a nutive of this kingdom, stands 
charged with high treason. He is charged with two species 
ofthat crime. One, that be compassed and imagined the 
death of the king ; . the other that he adhered to the king's 
enemies, namely, the persons estercising the powers of go* 
vemment in France, with which nation the king was at war af 
tile tiipc the fact was alleged to have been committed. The 
court will inform you that this indictment is grounded on the 
statute of Edward 111. By that statute, confirming the com- 
mon law, to imagine, design, or compass the death of the 
king, is made high treason ; the only instance where a crime 
intended, and not committed, is made punishable with death, be- 
cause as there is something so essential to society in the chief 
magistrate, (the king,) that the compassing his death is guard* 
ed against in this peculiar way, because the peace and safety^ 
of society depends, in a great measure, upon his single life. 

But, while the law has thus wisely guarded against violence 
•fibred to the chief magistrate of the state, it has taken care 
that those who shall be charged with any intention of that 
Mind shall not be easily or lightly found guilty; 'and, as the 
intention of the guilty person can only be known to himself 
and to the eye of providence, it is necessary, before he can 
be convicted of that horrid crime^ that he should have mapi^ 
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fested it by some overt 'act, openly done, and fairly provedy 
which shall make that intention plain and clear to the jury, 
who are to pronounce their verdict Upon him. Upon this 
species of treason, T am to observe, what the court will also 
inform you of, that, to constitute the crime, it is not neces-^ 
sary that the party actually had an intention the king to put 
to death. 

[Here Mr. Cafrui apologized for interrapting Mr. Attomej-General witk 
a request that the witnesses for the crown might he sent out of court, which 
was readily complied with, as well by the crown officers as by the court; and 
a list of witnesses was desired on both sides, that they might be placed out 
of the hearing of the statement; but nothing more was insuted itpon than that 
Mr. Cockayne, the principal witness for the prosecntion, should withdraw.} 

Mr. Attorney-General proceeded. Gentlemen, I was en- 
de»vouring to explain the charge in the first part of the 
indictinent, that of compassing the death of the king. It is 
not necessary that the person accused intended to put the 
king actually to death ; but if any thing which might in its 
consequences produce that effect, he is guilty of/ the crime 
charged upon him. Thus, if he meant to dethrone the king^ 
it is settled law, that that would be of itself a compassing of 
his death ; for, to dethrone a king, immediately leads to the- 
last act of violence. Another similar instance is, that the par* 
ty having an intention to imprison the king, although it does 
not appeaf that he intended to put him to death, yet he is^ 
guilty by the law of compassing his death ; for sucli an act is 
the immediate forerunner of the death of a king. Therefore, 
gentlemen, it is for you to consider when you shall hear the 
evidence, what the scope and design of the prisoner was. 

He stands charged, in the first instance, with an intention 
of compassing the king's death; to support that charge there 
are fourteen overt acts laid; if any one of which is proved 
to your satisfaction, and is in its nature such as discovers to 
you this traitorous intention, then you will find the prisoner, 
guilty. I shall not take up your tiine with enumerating the 
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several overt acts that are laid in the indictment; theprii^ci- 
pal; one is, that the prisoner consulted with several others, to 
induce the governing powers of France to invade this king^ 
dom, for the purpose of dethroning the king : the prisoner 
meeting, together with others, in such consultation, is an 
Overt act, from which you will necessarily collect the precon- 
ceived intention of dethroning the king, which in law amounts 
to a compassing of his death. 

Another act is, that the prisoner procured a statement of 
the kingdom of Ireland to be drawn lip, and did put that into 
the post-office, to be sent into the kingdom of France, with 
a view of inducing the rulers of the French to invade this 
eouiUry, for the purpose of dethroning the king. 

A further act is, that the prisoner endeavoured to persuade 
a certain person, named in the indictment, to go to France 
with intelligence, to persuade the ruling powers to make an 
invasion, in order to dethrone the king. / 

Another is, that another person was endeavoured to be 
persuaded to go into France, to induce the enemy to make 
such an attempt. 

It is also laid, that the prisoner came into this kingdom 
for the purpose of exciting a rebellion. That also is an overt 
act, which manifests the intention ; and there are various 
others of a similar nature, particularly specified on the face 
of the indictment, if any one of which is proved to your 
satisfaction, then it will appear that the prisoner did incur 
the guilt of compassing the king's death. 

The other species of treason is, that of adhering to the 
king's enemies; that Sjiecies of treason is clearly expressed 
by the very term itself; but an overt act of that kind must 
also be laid, and, therefore, fourteen are laid to support that, 
the same as those which are laid to support the other charge : 
for, gentlemen of the jury, it needs no argument to prove, 
that if a man invites an enemy, he adheres to that enemy; 
and if he gives that enemy intelligence, he adheres to him. 
It is needless to go over the fourteen overt acts to satisfy you 

Vol. h R 
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df Uiis ; for if any one of them be proved, you cannot doubt- 
that the party has manifested a clear determined adherence 
to the king's enemies. 

Such are the crimes charged against the prisoner at the 
bar; Whether he be guilty of, either of these crimes, it is for 
you to determine upon your oaths. You are, on the one 
handi to discharge your duty tp your king and to your coun- 
try, and you are to take care upon the evidence, that if the 
party is proved guilty, he shall be found guilty ; in order that 
men may be deterred from committing crimes of the last ma* 
Gg^ity, tending to the destruction of the state, the peace, 
happiness, lives, an4 properties of the subject. It is your 
duty to take care, that by no weak feelings, by no improper 
leanings to mistaken mercy, a man guilty of such a crime 
should escape from justice. At the same time you have 
another duty ; and, however you may conceive of the treason^ 
however dreadful the consequences of such a trial may be, 
you are not to be hurried away in consequence of yoSir feel* 
ings, lightly to find the accused guilty. These are observa- 
tions, not necessary perhaps to such men as you; but in 
making which I conceive myself as merely discharging a 
duty. 

XVIDSMCE OV BE.BALZ OF TBB ORaTTN. 

Mr. Cocks^e. This deponent stated, that he resided in 
Lyon's Inn, London, as an attorney ; that he had known the 
Rev. Wm. Jackson, who is a native of Ireland, th^se ten 
years and upwards ; that he went to France upon the Duchess 
of Kingston's business, and resided there two or three 
years; that he returned in January or February, 1794, and 
lodgcjd at the Buffalo Tavern, Bloomsbury, London. This de* 
ponentihad constant intercourse with him; but what he was 
engaged in during his residence in England^ or what brought 
him back from France, he cannot particularly state; that he 
has done some private business for him in the capacity of his 



\ 



JACKSON'S TRIAL. ISl 

fiiend aii4 aAtorney. Mr. Jackson left LondoB tot Dublia 
in the latter end of March, and this deponent was induced 
to acGOff^piwiy bitty in order to counteract those achen^ea 
isUcJi be thought he had ^of providing the French ijrith pro- 
l\]bited articles,'^ i* e, provwons, &c« The neaaoft of^ this 
deponept for thinking he had such schemes in his mind* w^a 
some conversations he had with him in England, but cai^i^f^ 
mention the purport of any one with precision* This depo? 
nent left hb business in England ^ to be a spy upon his iriei^ 
and client for the ordinary reward he would get for any 
c;ommoA business !" remuneration to that amount he expecV 
ed to obtain ; but he did pioi consider he ever had any pro* 
mise of reward from ^{r. Pitt« This deponent and Mr^ 
Jackson travelled together, «iid arrived in Dublin on the Sd 
of Aprili and lodged at Hyde's: he himself applied to Afar.' 
M^Nally on business, and they were shortly after invited to dine 
with him, and met there Mr. Simon Butler. At dinner there 
was some common conversation, but at last politics were intro* 
duced, when the discourse related to the dissatisfaction of 
Ireland, ^ but it was imposuble to recollect conversationt 
that passed among three or four people at a time they were 
all drunk." 

This deponent was present at a conversation at Hyde's 
Coffee House, the. subject of which was, Mr. Lewyn's ask- 
ing MK Jackson for some written documen^» which 1m 
might produce as authorities to Mr..Rowfm, who waa at that 
time imprisoned in Newgate, 90 that he might with oonS- 
denee ulk to Mr. Jackson — that Mr. Wkson gave some par 
pers to Mr. L^ewyn, and soon after, Mr. Jackspn and Mr. 
Rowan had an interview; after' which, this deponent, wilk 
Mr. Jackson, went to see Mr. Rowan; found Mr. Tone there; 
the business of the meeting was ahout politics, Irish affatsf. 
A great deal was laid of the IMtfd Imbmens some pamr 
pbt^s were rfad; some other niters were talked ^ such as 
the dlssat^&otion of part of the kingdom* This depoaent 
perceived that a paper^waa read by Mr. T«ie aftd Mr. Rowan 
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to Mr. Jackson, but not so loud as that he (this depoii^nt) 
could understand it. 

Question by Mr. Attorney-General. "What conversa^ 
tions passed at that meeting where Mr. Tone was ?"— (Witnees 
hesitated) — ^*^ I do not mean to ask particularly as to the con- 
Tersation of an individual; 1 wish you to understand me.**— 
(Witness hesitated )— Answer.— " I'he conversation among 
the three was, forming a plan^ and talking of a plan to send 
somebody to France.** 

This deponent further states, that those three persons had 
a long conversation in a corner of the room, but he could not 
" pick out enoui^h of it** to enable him to understand what 
it was— <»that he recollects to have heard it proposed at ano* 
ther time, that Mr. Tone should go over to France, to which 
he at one time seemed to assent, but then receded, and gave 
his reasons, but .what they Wtere this deponent does not now 
recollect. J[Here the witness hesitated a good dealj and com' 
plained of v^ant of recollection,'^ — This deponent said, that his 
recollection had been much shattered by this transaction ; that 
it. hurt his mind more than he could say, to see that gentle*^ 
man in that situation. - ^ 

This deponent then proved the hand-writing of Mr. Jack- 
son on the letters marked No. 1 , 2, 3. 5, 6. and also proved 
the letter marked No. 7. to Home Tooke from Stone— and that 
the letters marked No. 1 , 3. 5, and 6. were taken by him to the 
post-office, by the direction of Mr. Jackson — but at the time 
he put them in the office, he knew they could not go to foreign 
parts, or to the king*s enemies, because' he had taken mea- 
sures to have them intercepted, of whioh Mr. Jackson knew 
nothing. 

Thi deponent stated, that he came forward reluctantfyj /« 
grve evidence against a ynan with whom he had Uved in inti^ 
ma^y— that he was examined before at the castle ;— that the 
testimony given in on bis examinaticm there, was not so full 
as would have been wished ;-~that when under examination^ 
^ be Tory much hesitated tA sign it ; ^d declined it as much 
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as in his power, for he Vas unhappy at the thought of it ; that 
the lord chief justice said, that he should know he was in 
his power as to committing him, if he did not swear !" 
Chief Justicf). " Recollect yourself." 

* Question by Mr. Curran. " What was said to you, touch- 
ing the power of committing you ?"— Answer— i** 1 hesitated 
in signing the examinations, which, after they were sworn at 
the privy council, my lord chief justice was obliging enough 
to alter very much to the way in which I wished to sign 
them ; I was pressed very much by the privy council — I 
believed his lordship's patience was exhausted, and he said^ 
**^ do not you know that you are in my power I" 

' This deponent also stated, that his examinations, although 
taken at the castle, were not signed until two or three days 
afterwards at the house of Lord Clonmell — that he was solely 
actuated to counteract the schemes of Mr. Jackson, and to 
apply to government, by his havii^g taken the oath of allegiance 
three times — that he first applied to Mr. Pitt, and told him 
that a persoa of the name of Jackson was coming over to 
Ireland for such purposes ; that he owed him the sum of 
three hundred pounds, and that he should think it hard if he 
lost it— to which Mr. Pitt answered, ** that this deponent 
should be no loser." 

This deponent, further states, that he obtained a pardon for 
treasons committed by himself here, but not for a conviction 
of perjury— that he was once " lugged before a court of 
justice," on a charge of perjury^ for swearing in an affidavit 
that he was at a certain place from 6 until 7 o'clock, which 
was a falsehood, but ^^ the court seeing there could he no 
advantage to this deponent or his client, acquitted him 
honourably »** 

Question oy a juror, Mr. Cowan. " Your sole motive was 
to counteract Mr. Jackson ^ how has it happened that you gave 
so poor an account of many of the transactions, seeing that 
you came for the purpose of giving evidence for government?" 
Answer—*^ I gave government as much intelligence as I 



134 JACKSON'S tRIAL. 

could ; but did not expect to be called en M a witnesi ob % 
trial-" 

Mr. Dejancourt deposed) that he held a place in the post- 
office ; that he found the letters marked. No. 3. 5^ and 6. in 
the post-office on the night of the 34th of April, 1794 ; that 
he intercepted them in consequence of having received pre^ 
vious orders from government, to pay attention to letters of 
that description, and that he had handed them over to Mr. 
Hamilton. 

Mr. Carleton deposed, that he had been employed to ar^ 
rest Mr. Jackson, and did so on the 3dth c^ April ;— <that he 
found him abed in his room at Hyde's Coffee House ; that 
some papers were on the table, among which were number 5, 
and 6. ; others were found in his trunk and pocket-book. 

Mr. Mounsey, from Londcm, proved an office-copy of an in- 
dictment, and of an acquittal for the perjury mentioned by 
Cockayne. 

[Here the intereepted letten were read and produced to the jury*. 
The following, No. 5. we think most itisterial and worthy of iosertion:] 

^ The situation of England and Ireland is fundamentally dif- 
ferent in this : The government of England is national, that of 
Ireland provincial. The interest of the first is the same, with 
that of the people*«-of the last directly opposite. The peo* 
pie of Ireland are divided into three sects : the e9tabHahed 
churchy the dis^entertj and the cathoiicM. The first, infinitely 
the smallest portion, have engrossed, besides the church pa-i 
tronage, all the profits and honours of the country exclusive- 
ly, and a very great share of the landed propefty* They are 
of course arntocrats, adverse to any change, and decided 
enemies to the French revolution. The dissenters, who are 
more numerous, are the most enlightened body of the na- 
tion, they are steady republicans, devoted to liberty, and 
through all the stages of the French revolution, have been 
enthusiastically Attached to it. The catholics, the great body 
of the people, are in the lowest degree of ignorance, and are 
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Feady for any chsotge, because no change can make thfn& 
worse. The whole peasantiy of Ireland, the mo^t oppressed 
and wretched in Europe, tnay be said to be catholic. They 
'have within these two years received a certain degree of in- 
formation, and manifested a proportionate discontent by va- 
rious insurrections, Sec. They are a bold, hardy race, and 
make excellent soldiers. There is nowhere a higlier spirit 
of aristocracy than in all the privileged orders, the clergy 
4ind gentry, of Ireland, down to the very lowest ; to counter* 
vail which, there appears now a spirit rising in the people 
which never existed before, but which is spreading most 
rapidly, as appears by the defenders, as they are called, and 
other insurgents. If the people of Ireland be 4,500,000, as 
it seems probable they are, the established church may be 
reckoned at 450,000, the dissenters at 900,000, the catholics 
at 3,150,00a The prejudices in England are adverse to the 
French nation under whatever form of .government. It 
seems idle to suppose the present rancour against the. French 
is owing merely to their being republicans ; it has been che- 
rished by the manners of four centuries, and aggravated by 
continual wars. It is morally certain, that any invasion of 
England would unite all ranks in opposition to the invaders. 
In Ireland, a conquered, oppressed, insulted country, the 
name of England and her power is universally .odious, save 
with those who have an interest in maintaining it ; a body, 
however, only formidable from situation and property, but 
which the first convulsion would level in the dust; on the 
contrary, the great bulk of the people of Ireland would be 
ready to throw off the yoke in this country, if they saw any 
force sui!ic||ntly strong to resort to for defence, until 
. arrangements could be made. 

^ The dissenters are enemies to the English power from 
reason and reflection, the catholics from a hatred of the En- 
glish name: in a word, the prejudices of one country are 
directly adverse, of the other directly favourable, to an inva* 
sion. The government ef Ireland is only to be lookied upon 
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tia a government of force ; the moment a superior force ap* 
pbars, it would tumble at once, as being founded neither in 
the interests nor in the affections of the people. It may be 
said the people of Ireland show no political exertion. In 
the first place, public spirit is depressed by the many recent 
persecutions. The convention act, gunpowder bill, &c. Sec. 
Declarations of government, parliamentary unanimity, or 
declarations of grand juries, all proceeding from aristocrats, 
whose interest is adverse to that of the people, and who think 
such conduct necessary for their security, are no obstacles; 
the weight of such men falls in the general welfare, and 

4 

their own ^tenantry and dependents would desert and turn 
against them ; the people have no way of expressing their 
discontent civilUer^ which is at the same time greatly aggra- 
vated by those measures, and they are oh the other hand in 
that semi-barbarous state which is, of all others, the best 
adapted for making war. The spirit of Ireland cannot be 
calculated from newspaper publications, county meetings, &c. 
at which the gentry only meet and speak for themselves. 
They are so situated, that they have but one way left to 
make their sentiments known, and that is by war. The 
church establishment and tithes are very severe griev^inces, 
and have been the^^ause of numberless local insurrections; 
in a word, from reason,, reflection, interest, prejudice, the 
spirit of change, the misery of the great bulk of the nation, 
and above all, the hatred of the English name, resulting 
from the tyranny of near seven centuries, there seems little 
doubt btit an invasion in sufficient force would be supported 
by the people. There is scarce any army in the country, 
and the militia, the bulk of whom are catholic% would, to a 
moral certainty, refuse to ^ct if they saw such a force as 
they could look to for support."* 

[Here the evidence on the part of the crown closed.] 



• The reader may consider this letter as containing a tolerably correct 
description of Ireland^ (setting aside the motiyes of the vriterO both as t» 
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Mr. CuRRAK. My lords, and gentlemen of the jury. I 
. am sure the attention of the court must be* a good deal fa- 
tigued, and I am sure, gentlemen c»f the jury, that your 
minds must be of necessity fatigued. Whether counsel are 
fatigued* or not is a matter of very little worth. 

It is riot necessary for me to add to the labour either of the 
court or of the jury. Of the court I must have some knowledge, 
of the jury I certainly am not ignorant. I know it is 'as un- 
necessary for me to say much (perhaps kay thing) to inform^ 
the court, as it would be ridiculous, should I affect to lecture 
a jiiry of the description that^ now address. ' 

1 know I am addressing a court anxious to expound, with 
impartiality, the law of the country without any regard td the 
Consequences in point of fact, or to the end and policy of any 
individual priosecution. In the jury 1 am lookingto, t knoiv 
that I am addressing twelve respectable and sensible men of 
my country, who are as conscious as 1 can be of the great obli" 
gation to which they have pledged themselves : namely, to de- 
cide fairly between the king and the person accusedj without 
listening to passion, beiri j swayed by prejudice, or suffering 
their thoughts to be occupied by any consideration, except the 
vreightiness of the charge, and the evidence sworn in support 
of it* I am speaking to a Jury who know as 'V^ell as I do^ 

the number and disposition of the parties. Xot many years ago, Mr. Bush, 
the commissioner, estimated, from the hearth-money books, the inhabitants 
of Ireland tit abore fonr millions. One material alteration, however^ has 
lately i^loeii pl|«9^ natnely, the opinion8>.of die French revolution ^'in all 
its stages." The dissenters of Ireland (who form the most indastriousVmd 
the most enlightened- portion of the community) do not approve of the 
French revolution ** in all its stages." Like a great majority of the people' ^ 
of the three kingdoms, indeed of all Europe, they apptaaded the first davn-' 
uigs of that f<e/brma/i9n / but the atrocious acts of the Frendi mob, and kbV 
crimes oS- their rapacious unprincipled l^ers, have disgust^ all good men* 
The French, instead of accelerating the cause of rational liberty, hav^^ 
retarded its progress in Europe, perhaps for ages. **0 liberty,** (exclanned 
that illustrious female victim of jacobin fury, M. Roland,) <^ O liberty, v>hat^ 
horrible Crimea aire commuted in thy name/" 

Vol. I. S -^ 
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that the great object of their duty is to protect the individiial 
vho is committed with the crown, against al| accusation which 
is not founded in truth. They will remember, I know they 
vill remember, that the great object of their duty is, ^ to 
come (according to the words of a late venerated judge in 
another country) with minds like white paper, uponT which 
prejudice, passion, or calumny, hope, interest, or feari have 
made no stain or blot;" and that they come into the bp^c 
standing indifferent as they stood before sworn. 

Gentlemen, in the little, and it shall not be much, that 
I shall take the liberty of saying to you, I shall not push any 
argument beyond its intrinsic weight. If I have a had 
cause, I shall not endeavour to deck it out in colours, or dis- 
guise it by concesdment. My objections shall be addressed 
to your reason. 1 shall not pretend to you that they are of 
tJbi^e most^laring and unanswerable nature. If they have not 
some weight in themselves, it is not a great promise from me 
that could give them any anticipated sufficiency. 

"Vou are empannelled to try a charge. The first question 
then is, what is that charge \ The prisoner is indicted upon, 
two several branches of that statute which inQicts the pains 
and penalties of high treason upon two offences which is par- ' 
ticularly described. By that statute, if any man should com- 
pass or imagine the king*s death, he is guilty of the crime* The 
nature of the offence, if it required any comment upon it, has 
been learnedly,. and candidly, and justly comnlented upoui by 
Mr. Attoniey><jreneral in. bis statement of the ^^se. 

The second part of the charge is, that he did adhere 4^ 
the king's enemies. By the law of this country, there ar^ 
rules peculiarly applicable to cases of high treason, contra.* 
distinguished from, all other bri^nches of the criminal law» 
The nature of the offence called^ for this peculiarity. There 
is no specie^ of charge to which the innocent man may be 
ifith more probability made the object, perhaps the victim 
of accusation, than offences against the state. There is a 
natural and laudable leaning attached to the honest feelil^ 
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of every man vho respects that law wbieh seetlres the pro* 
perVf and person of hiniself and hfd countrymen, which feel- 
ing is wont to warni and alarm the passions, at times per- 
bsips too strongly, against the man suspected of an infringe* 
zhent upon that security. It was therefore to guard the sub- 
ject against the most dangerous abuse, the abuse of a virtue, 
that this act of parliament Was niade so favourable to the 
subject, inasmuch as it defines strictly and with precision, 
the offence Zy which, and by which alone, he shall suffer 
death. 

Gentlemen, there is no,charge which the baseness of the 
venal informer can with more hopes of success affix upon 
this or the other man, than that he is an enemy to the public 
peace. There is no case where malice can have any better 
hope of finding gratification, or greater expectatpn of re- 
ward, or fuller compensation for its turpitude, than pursumg 
such an accusation ^as the present. It was thought necessaiy 
for these reasons, to prevent the accused from being made a 
sacrifice to the indignant feelings of a' jury, or the prompt 
and keen audacity of the hireling informer. How has the 
legislature done this? By pointing out in unequivocating 
terms, those rules which shall be' restrictive on a court and 
on a jury. The man must be pronounced a traitor if he 
commits the crime, but it must be a crime of which he shall 
be fairly and publicly convicted ; an overt act such as the 
law has^designated to be treason, and by such evidence as 
the law has made sufficient to substantiate that overt act* 
And in order to give an opportunity for such a defence, the 
leading facts or classes of treason of which he has be^n ac- 
cused, shall be stated of record in the very body of the indict- 
ment. Therefore, justly did I hear it observed, that there 
eould never be devised, by hifman wisdom^ a mode of trial 
more fair, more piercifiil, than this. 

I have stated to you the foundation of the law as it stands 
in this country, touching the mode of accusation and trial. I 
have to add, that in Great Britain it has been found right still 
forther to add to those sanctions, alike create<r} to protect the 
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consciences of the jury, and the safety of the prisoner, by at;! 
express statute, enacted in the reign of William 111. and it 
is now settled in that country, that no man shall beandicted.or 
convicted for high treason,, unless upon the evidence o£ two 
competent witnesses; and the statute describes whht sort of 
evidence tl^at shall be :— either two witnesses swearing 
directiyto the same overt act, or else, one to one act, and 
one 'to another J but in this latter case, the two several facts must 
not be distinct in their nature, but must be of the very same 
species of treason. So that to every separate class of treason 
of which a man is accused, there must be at *ieast two credi- 
ble witnesses produced, otherwise the, mian cannot, by the 
law, and consequently ought not by the jury, to be convicted. 
In England, no man can at this day be found guiltyt except 
upon the concurring testimony of two witnesses, credible in 
their persons, and concurrent in supporting the allegation of 
one integral and substantive class of treason. 

I state it to you, gentlemen, what 19 now the settled law of 
the neighbouring kingdom ; and I state it to you emphatically 
to be the settled law of that country ; because, far am I from 
thinking that we have not the blessings in this country of living 
under the same protecting sanction of the law; far am. I 
from imagining that the breath which in England dftnnot so 
much as taint the character of the accused, shall, because he 
is in Ireland, blow him from the earth. That he who in 
Great Britain would laugh at his accusers, must, because he 
is to be tried in this country, perish under their accusation. 
And sure I am, that in a coufitry where we have had few, 
if any, instances of prosecutions for the species of crime to 
be adduced as authorities agsdnst the accused, the justice of 
the court, not merely its humanity, will give the fullest effect, 
to 9^Y argument which tends to show, that the law. which 
takes away the life of man, and which should ever be wise, 
and therefore uniform, is m England and Ireland one and 
the same. 
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Chief Justice. You mean to argue, then, that the statute " 
of William III. is in force in this kingdom ? 

Answ.er. I mean to argue, my lord, that the necessity of 
two witnesses, in any casie of treason, is as strong in Ireland 
as it can be in Great Britain. It is the opinion of my Lord 
Coke, founded upon a number of authorities. It is an opi- 
nion of Lofd Coke, referring to judicial confirmations of 
established weighty which I conceive not at all shaken by an 
obiter assertion of Justice Foster, nor by any thing to be 
found in the works of Sir John Hawkins, or any other crown 
iawyeV. It is laid down by Lord Coke that, by the common 
law of England, two yritnesses were necessary.* One wit- 
ness was not sufficient to convict any person of high treason, 
for, where there is but one witness, says he, it shall be tried 
by the constable and marshal^ not at common law. 

I consider the statutes of Edward VI. as well as that of 
King William HI. to have become necessary, from the abuse 
that had arisen in the exercise and practice of the common 
law. After ,the statute of Edward Vl. which did declare the 
necessity of two witnesses, had fallen into disuse, by a gra* 
dual departure of the judges from that statute, and before 
the enaction of that of William, so far had a constructive 
departure taken place, that the statute was said to have been > 
complied with by one witness as to the fact, and another 
swearing as to hearsay; it became necessary, not by a new- 
fangled law^ but by a declaration of the great principle of 
justice, and the common l£iw, to re-enact the principle, and 
put an end to the abuse of the common law, by saying, that 
no man could be lawfully indicted or convicted without two 
witnesses, as I have stated. And there seems to be a sound 
distinction between this and eveiy other crime; for it is the 
only crime that any subject is specifically sworn not to com- 
mit ; it is the only offence that a subject tHkes an oath to ab- 

* Seel) fnst 96. Mr. Gnttan endeavoiired to obtaiii this Jaw for Kis 
ecMmtiy* bat the British minister said, ** it vas oot fit Cor Ireland.** 



142 j'ACKSdN^S TftTAL. 

stain from ; evety other offence is left to be controUed, in thii 
first, instance, either by the conscience or feeliifgs of a man: 
but he is sworn not to swerve from his allegiance to the king. 
So that, in this, it exactly resembled the case of perjurj^i 
iN^here no man is convicted by a single witness; and ^hyS 
Because it would be but setting oath against oath ;. whereaSf 
until the credit of a party is impeached, the oath of one man 
is of as much avail as that of another. So, in case of a man 
indicted for high treason, there is, on one hand, an oath of 
allegiance of the party ; on the other, there is a criminating 
oath of the accuser; so that, I believe Lord Coke was well 
Warranted i^ saying, that this was a rule deduced from gene- 
ral jusdce, and even from the law of God himself. 

Hitherto, gentlemen, 1 have been (as far as respects this 
point) stating the matter of law, which I have offered to the 
court. But the . next question is for your consideration 
solely : namely, the credit which the witnesses deserve. Seey 
then, what these witnesses have been. In all cases, of 
every description, the witnesses should be unexceptionabllS 
in their credit ; and the law respecting every species of cri- 
minal charge is, that* no man shall be found guilty of any 
offencfe, but by the testimony of one credible witness. 

Gentlemen of the jury, I have submitted my bumble idet 
of the law, and the^ charge which Mr. Jackson has been 
called to answer. The overt acts necessary to be proved are 
these : 

1st. ^<That he did traitorously come to and land in Ireland^ 
for the purpose of procuring and attaining information, and! 
accounts of and concerning the situation and dispositions of 
the subjects of our said lord the king, in bis kingdom of 
Ireland, and of sending, and causing to be sent, such infor- 
mation and accounts to persons exerciung the powers of go- 
vernment in France. 

[Here Mr. Curran read the Sdf Jdy 4tb, and 5tb oyert acts.] 

Gentlemen^ I have stated five overt acts. You will be 

4 
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pleased to recollect' the evidence given by Cockapie^ kp ' 
which he did not presuine or pretend to say, thsit ^ack^Q 
came to the kingdom of Ireland for any such purposes ^. 
are stated in the iitdic^niient. As to the four j^^ked actSf |: 
have only^ one observation to press upon you, wjiichis^.to 
beseech you not tocpnfqund «!ith the evidence that statement 
which it i^as nece^i^ry for the learned copns^l to maket 
in pursuance of tbe^ instructioi^; he liad .received* Mr. 
Cockayne metMf' M[^Nally**-he l^dkt)Own him in linglaod'^-w 
Mr* Ja<^)LSQn, the cle^gy^an, h^ kfH)wn jbnimalso. He Ium) 
some privfUe professional busjdiec^ yrit^ \im. , Mr. ^^i^^fi^y 
entertains him«^he met several ;persfms—*-they t^ked of pol.i« 
tic8-»-they talked pi Ireland— bfi4id upt pr^eiid to give imy 
account of any, specific subject of conversation^-not OM. 
tittle of ^ny aqt pC l:ot]S|ittracy» such, aa .is charged tt> hiih. 
H0 went to Newgate*«-f«Mr.^ Rowan was'inxonfinemesit therd. 
-?^)0 Bo|ne$iQ»es tttet lackson^ annietimes JVfr.;T<oBei ^ And 
w^at pasted tbere ?' Was it to excite any person tp make a 
descent upon this country \ Let aif remind you, gentlemeni 
that it is n6t: what a learned counsel may have 4>.eeiiIinstmot-' 
ctd to state^ but frhajt a wtluess may have swatot that is to 
b^ }$ie gtpuikd of ypur decision* And what, has ithis witness 
^om? |i$ did not hejar tbe cpDvfersatipa !^He beacd park 
<^f it UTip«i(^l^i^0n» %iU y9» mik^ any man ^answecable with, 
his life for a part pf a convem^u <^ vKhichthe wiia^ss t^lla^ 
you h? poiUJld >^ar Jbui v.^ scraps t^itbo»t advertiiig jlo jthOi 
q^aU^ation whioh might rbe^-ajfordied by ^bal part which he 
says he did not heax^?. I mean you .sboi^ML take it as bq sta^ 
ted itvhigb !as }ie Was wiN^ugfat iip» :and: foroed on^ hy. tht^ 
eiUjQMAtion. He becttd a talk jof soiaebody f^oiog , to France, 
to c^arry some pspter to Faris, he knew not wiiat!->r-He talk'*. 
<ld.of a paper of instructions to the Frendh; but what in- 
str^clions he kpewtnot ! il: might be to thej&anufacturers» it 
Height b« to the royaliMst or to any otbe^ wttti. ia France; il 
night be to the Iriendi of the King td Great Britain. Not 
that I mean to say, there is not something suspicious that. 
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might excite some doubts or alarms, in having three or four 
men meeting in Newgate, huddling tfaemielves together in a' 
corner, and talking of going to a couhtry with which we were 
then at war? — Do I mean that there is nothing siispicious 
in'this?— i.^6 ; I am not reasoning so at^all. But I am rea- 
soning thus, and I think soundly too : That it is not for yoti 
to say, by ydur verdict, whether ^n act is Qr is not suspi- 
cious, or may or may not be explained into any crime. Let 
me remind y^u, that your verdict is not to establish guilt 
because it is possible, or more than possible; hiA that th*e 
man is accused, and must be acquitted, unless, upon a cer- 
tainty, and not vague conjectures, yoii are f6rced by the 
strength of evidence to pronounce that he hks merited his 
death. • . 'i 

Ifeel that your verdict i;rill be founded upon nothing less 
than that resisitless testimony, aHid upon those unalienable 
principles oF law and justice, on which it should be founded. 
. But what was the. fact attempted to be proved ? It was t# 
go to Fraotqe.to carry a paper. I know that this of itself is a 
crime. Tro go Into France to do any legal act (and' no other 
this witness has proved) is a crime, subfectinjg the party to - 
six monthsVimprisonment, or something not exceeding that« 
But this is the first time I ever heard it contended for, that' 
the encouragement of a person to^ g& there for 'any purpose' 
of thaf kind was a crime, much mbre high treason. Ftyc 
what purpose he was to go the witAess has not sworn. Yet 
you are to say upon your oaths tha't'it was* to invite the ecte- 
my by force to effbct the subversion of this government.' 
Has the prosecutor swsom any thing like that? I think not. 

The next overt act charged is: ^^ That he did compose 
and write a letter to Mr. William Stone, of, London; and ifii' 
that he did instruct the said William Stone to reveal and* 
disclose to the -said persons exercising the powers 6f go^ 
vernment in Fvance, and to the peo^e in Fraiice, enemies' 
to the king, a scheme of the said William Jackson) and other 
traitors" &c. . «. . 
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Ocnt!cmen-bf the jury, you have heard these letter^ read-; 
you mu^t dl n^eeasity look upon them in one or two impot^ 
tant and distinct points of view. The first » question to be 
a^kcd is. What 9ftk those letters? M ail ibe other charges 
Wei^e Jtrtie, jdb they sustain the allegation liid^ Are they let- 
ters requiring Stdtie <t6 inform Uie convention of such a stato 
of this couiili^y ? Are they siich as would invite them to 
fbnh the plan of ail invasion of this country ? I know not in 
what state the property, much more the life of any man cai» • 
be, if they are always to be at the mercy, and depend upon 
the possibility of the acc^user's explaining into guilt, the 
real or prd tended. circumstances under which he has happen- 
ed to hold'.a'CQrrespondetice at home or abroad. The letters 
are written apparently upon mercantile subjects. The writer 
talk.s of maoufuctures, of a family lawsuit; of the price of 
articles being ctiaoged; and in another letter, of ciifTerences 
t^etw.een families.; jQf <>vertur.es jto agreement^ and disputes 
to be e^tplaiued by soaie^tommon moderator. 
; What is the evidence upon which you can be warranted 
in saying << manufactures miains treason ? Mr. Nicholas 
m^ans France^? Your sister-in-law the kingdom of Ireland V* 
and such like strained and aifected inferenp^s. *' Oanton 
has been guillotined,^ but, however^ that makes no difference 
at all in the firm of the house." Th« ^^ change of fashions, 
of manu^ctui^es, and prices,'' stand for every thing else that 
may :be necessary; land thu^^ the ti*easoii..is made out) 4n'4 
waits foVndthing but your veivlict to ratify and confirm it 1. 

GentlfltpelB iofitheiury, give nH leave to t^y that the most 
eruer*and;>Jharbaaca^)i eoase^uenct^ ^ouJd follow* from letting 
in sotki^vkleiicejrthat the idlest, c<^i;gfpjpndence migh( be 
«traiaed(!tol ^y oonstructiom; and foPjtbat .i^yhijQh m«n had 
writtenrin the moment of haifmk^s. gaye.ty.i:t)ij^y . might b^ 
obliged to pay Uic^.foi^p^t of their. \m%, -" /. . _y. , ^ 

But I 0ay, the jiitiSpticity and excellence of our law;,i;^j(iiii|^ 
That a man's; gMftlt sjiall beproved^ and npt supposed; aQj| 
itilniust not Ub^ s^phva ppoof as is to |>e elxoite^ by a judgCj 
Vol. I. T . 
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4nd depcndidg upon nothing jwijt the recoUe^tif^i^fif.l^iEMlH^^ 
discretion of the wltooflfiy or tj^ pr^dvUty >«£ tl^ ji^rj iF^ 
are to try the xause. , . . . 

This Jett^r appears upon tb«J«PO,of M 4;9. b^ jll^t^^r flf )>% 
/ ^ees concerning family (lifffU*QOces. I( w^s o^Jiy n^pjensary 
^at the parties should .bo uiiderotood 'to each oth^i!i But lie 
tiiatas it may, it Would, he. better, sjureiy, and.fl^Qre cQOspr 
nant to the mild spirit of our laws, io let tw^njty ^8|cap0i ¥^hO 
' may even have had a criminal puq>Qse in )rrititig letters of 
this kindt than run the risk of the hard precedent which y^ 
would establish, if without any evidence you should make the 
lif(& and character of men fall victims to evidence of this kind, 
unsupported by any thmgahat ought to give rational cofivic-, 
tion to an intelligent' mind. 

I do not think it necessary to state minutely the rest of 
these allegation^. The next overt act charged is, a conspiracy 
and traitorous confederation. I shall non^ consider, gentlemen, 
the evidence by which that charge is supported, which will 
be the shortest and clearest way of calling your att'emion. It is 
supported either by the positive swearing of Cocka(jrne, as to 
these facts, or by the written evidence, which also (urns upon 
the swearing of Cockayne. 

Touching actual conspiracy, he does nbt venture to swear 
that he ever heard -any conversation, that ^ bone any distinct 
meaning of that sort. . Somebody wa^ to go to France;, he 
did not know for what He bad ideas in his mind, but nev.et 
from any direct^ cdmmunication. Th^ re have been other 
letters read in evidence, said to have contained 4BpUcates of 
a sort of represeiitktiovi of the estate or supposed state -of Ire* 
V hihdi Cockayne says, that he got the packet from Jackson ; 
that he wrote the directions. One of them* wfi% I think, di- 
Tek:ted to some person in Hamburgh; 4BUUitt»i: to. some pexv 
^n resident in Amsterdatii ;- these papets- Were read; they 
ctmtained assetticins, wheti^er true 'or^ftdise, I do n^t think 
ihaterial—^Ii think the matcnriMity is in thi^lr falsehood**^ 
think the- statements in tlistt j^pe^ are utterly false. I be* 



litrt if is ifi^xni t6 ev6ry man in Ireland, that this trfkn^ 
is not in a state thai eould induce dny exj^ctatkms, or hold 
out any h<jpesto the most advehttirous and wicked folty, to 
try the c<p^rim6nt of ji' descent ttpon'^it. . - • '^ 

Gentlemefj df the jtiry^ there'is a thidg more material for 
your consid^ratibn r A' paper is stated by; the indictment to 
'have been sent t6r th6 purpose bf exciting and pdrsuadingftiie 
'persons exercising the powers of government in France ' tb 
ity the fate of a descent oh' Ireiand, hoMing out encourage^- 
ment and drawing such a picture asF to induce them to make 
so foolish a trial;^^ HaVe ybu evidence to support that charge ? 

. Tou faav^'Ueai>d that paper read^ Suppose it is Mr. Jac)csoh*s 
opinion which be was writing to' his correspondent, ^miy 
Ha afibrisW^jiniori, bik that is nothing extraordinary! 

' HitHtfoii iy^thtdiid^Ayt ibeii to irfpcj^updn sulJh* subjecti, 
and all to aferee*?'''ea^'yoti|coticfeivif*it^to-umiaturai tiling fiit* 
a nk'atftb'foirm dii ibscrrii c?()!riioh-iia^maA uikcqiiaThted' with 
ihe affairs of IrdaWdy ti<if rfupposd'tHSt l^elv6 mehriiagKt! inake 
s^ iiicce!rif\r! d^s6eiit7' Mr: JM:lbsoti tr^s abrbadf^ he vfa^ a 
tfivell^t ; ' he wasWiitemi^ mkiiiiu the ha1>Hs of Cbrrc^spbnd' 
ing. Is li' Vticefyi m^t i fetter written by hittt to a man 
living in a cotintry in 'Actual hostility with FrSnce, and in' the 
closest alffaiicie Vith thk fcou'ntry-l-dffl ft' follow that a letter 
must have* been written with a view to invite the government 
of a distant country to make a descent on ihat in which he 
was r . ^ -- , 

Euf,"gentienien, let me be urjderstood ;' ti is not as a thing 
impossible that I am arguing thus. No; but bjecause A 

, man's giiiTf /or innocence may be triily or falsely alleged in 
evidencer; it is a letter that the most innocent? man mig^t 
Write, or the most guilty man might write : but. if it stands 
in equal scales merely ; hay more, if the scafe of gujjit 
does riot greatly preponderate,', so " as to leave no doubt 
whatever, he is entitFed . to your verdict of acquittal. Two 
letters have also been t*ead, and' atthpugh it was not expressly 
said, yet, I own, gentlemen of the juiy, I could not per- 
suade mpelf that there is not a little too much emphasis laid 



148 JAGKSQN'S TRIAli.. 

ofi> ixsm^p in^hich I have read in newspa^rsy but to which I 

inni a stranger. I have read in t|)e papers pf the name of 

.Ldignelot in the debates of the conventional*-!, have read that 

Mr. Home Tooke was.tried in anothf^r country and acquitted 

—I; h^ve heard of another person of the.nam^ of Stone being 

jn confinement .ip;Elngland~and of an^thje^ person mentioned 

being in ItaJy. You are to draw no conclusion from such 

^circumstances.. There may: be fifty persons of such names. 

It is the guilt of the ipanj^,a^d<not the sound of name^ by 

>yhicl^ his fate is. to be governed. , 

What writings have been read ? One paper containing, 
or .seeminc: to contain, the forms of addresses— one to Mr 
StoiiB, one to a Mr. Beresford,. &c. 

Gentlemen, 1 have stated the material part of the evidence* 
I have endeavoui;ed to submit my poor ideas of the rules of 
e^sidenCje by which you. ought to, be, guided, apd thexule^. of 
law, as it hupibly strikes me, which ought to govern, you, in 
the dijscl^.ge. of the great'duty you. are i now performing. I 
see now only one remaiping topic on which tQ. trouble yoif* 

It appcarsif^o. me of the utmost importance, that you should 
consider who is t)^e man that has been examined to support 
this charge. One single tpitnesa I Have that engrayen upoju 
your minds : The chain, in all i.ts parts., can hang only on the 
evidence of Mr. Cockayne. There is no other witness of any 
conversation. There is not a material letter that has been 
read in this cause, that does not stand upon the evidence of 
Mr. Cockayne; and that I am warranted in, this assertion, 
you will see to demonstration, when I remind the court, 
that Cockayne' is the only evidence that has been called, as I 
recollect, to prove the hand-writing of Jackson, the prisoner. 
I|e is the only ."witness that has been called to prove any cir- 
cunistance, by which these letters, in a criminal view, can 
affect the perso^ of the prisoner. He was the only man upon 
whose evidence must rest, either the fact of their being writ- 
ten l)y Jackson, or the innuendoes imputed to them, for the 
purpose for which you^ the jury, are to believe that they Were 
sent. 
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Gentlemen of the jury, .1. fim sc^^ely just'dpic^. iQ . having 
t|^€§p4S6etl so long. It is, a narrpwcase — ^it is the qas« of a 
lt«»ii charg^ with the mpst penal (^e<ic6— *and by whom ? By 
one, witness : . Jnd who f> fie ? A;, man suiting to you tl\a( 
tie, comes frotn another country, pro^Tided with a pardon for 
.|r4^s6ps coipmitledr not in Gre^it Britain, but >in .thiS'^^S' 
^dotn, here) of ircel^od 1 U^ve you ever; been upon a, jury b^- 
fqre t ..Did you .ever, liear of a man's ■ sacri%ipg l^is life to 
th^ l^w.of the* c9untTy, luppn the teajtimquy, of -f^iisingle wi.t- 
jieps, . and' thaf, wuness,' by, ^is own confessic)^,,!^! .accpipr 
pliee in.the cri^e^?^ Wl^y is char^ter made the subject^ 
iaquiry I Tii^ee his :0f^ vjil<s evideti^e S^ hii| :Chafr^cter : he 
jyaa this traitor, tp. \fJB& ^l|ei^. : Wha^ think yoi| qf his character ^ 
He was the spy that hovere4. I'c^und; hjis frie^dj^. anuffed his 
blood) and cpvete^ the price th|tt "vyas to be givet) for shed- 
ij^g it ! He iv;as the man th^t yiel4ed to, tihe, tie sf f^hree oaths 
of aUQgiance, ,to w,ateh} .af}d be the-^sevter of his client! to 
^m^ the bribe pf 'government— ^^cure^ with his pardon a)- 
ready^ in hia pocket ! He wa^ to put letters in the post-oiHce 
--H.ta dQ what he stated himself pressed upon his jgoind; the cpn- 
Tiotion.that he was liable to thq penalties of treason; and 
Ihis very act did he do, from the obligation of three oaths of 
allegiance ! Was he aware of his crime ? His pardon tells it. 
.W^» he aware of the turpitude of his character ? Yes— yhe 
brought a witness, ^o support it ; knowing that it was a bad 
character, he comes provided with the anti4pte ! And he 
does not himself deny, that although a jury did not think that 
his. act deserved to be. punished as a flagrant perjury, yet he 
had^one the moderate Length to swear the thing that wa^ not 
true ! This, gentlemen, was one step,, at least, towards that 
profligacy he has since attained. Is it a man of that kind 
—his pardon in his pocket, hi's bribe not yet wUhin his pocket, 
until you, by your verdict, shall say he is worthy of it — is it 
such a man, \(fhose evidence should take away his fellow* 
creature's lifp ? See how he was to be taken care of: Jack- 
flon gwed him a sum : he states this to Mr. Pitt, who tells 
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him •* he shall be no loser.*' He came over to be a spy,' to 
hs a traitor^ to get a: pardon, and to get a ren^rd^ althotig^ti, 
if y^Q bdllete him^ it was to b< all common aereable ^irorli, 
to be paid for, like, all ^ther ordinary business, ty^ the day, or 
by the §hi$et. He was to be>paid' dd much a dfty for ensnth 
ting and mUWering his clieiit and his friehd-! Do you think 
the thab^^estf^ihg of credit whMan do such things? Nd, 
gentlem<iln of thfe jury, I have stated the circtimstanceft by 
which,. iti%l^ opIhioR, the credit bf Cockayne should be redu- 
ced to nothiiig in your eyes. But I do not rest thete. PA* 
perS'(arid the gemkmeh'Wha conducted thr» bu^ness seeMe4 
to lay. great stres4 lapdit It) were found in the Chambei^^tbe 
prisoner : th^ door %as open, and,- by the by, diAt carelessness 
was not an evidence'of axiy conscious guilt. . 

The papers .%^ere seized. That there' were some belonging 
to Jackson thei*e, isvefry cleaf, because he hi#isetf estpress* 
ed some anxiety about papers, which it h&s ^n^ been - can- 
didly confessed by Mr. Attorney-General, had hbthlng tto do 
with this day's business. But I return to the credit of Cotk- 
ixfii^ : I asked him if he had put any papers himself in Jaclr- 
Son's room the night before the arrest ? I aAetf him whe- 
ther he bad stated to any person that he had*? He ansWer*- 
ed. No. . . ).. 

Gentlemen of the jury, the only witness I will call, shait be 
to show,, that in that Cockayne s\^re false ; and here, gentle- 
men, let^e iHake one observation to you, the strength ahd gooil 
sense of which has occasioned it to be a thousand times repeat- 
cd, and which you may have on a higher authority thaii 
mine. Where a withes^ swears glibj'y through a number of 
circumstances where it is impossible to contradict, of to im- 
peach him ; if he has with the same cdntidence asserted an^ 
thing wherein it turiis out possible, and in which he is con- 
tradicted, it ought to damn the whole case that he has swoi^i 
to without the danger of detection. He swore to a conver- 
aatibn of JacksOn to what he said — to what he did. He well 

knew that Jackson never could be a witness to prove the 

t 
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G^r^iy, vnle«9 the . gqp4 ^e^se pf this jury |h|iU enable bjun^ 
tQ pruspci^^Q tiie perpirer. ip his tarn. But where h^ speaks 
t&'4i>(4iK>iim9tafice where it is possible to apply proof, it shall 
4io {ouii4:0a^ there he ka^ forswora ^mself. It would be 
hoirrfbl^ Ip ^uppoip.that the Hiiods of any jury cimild be car* 
jAei ^w^ji by giHng <ure<lit to th^ testimony of this man. If 
hiP kfk% p^Tf^r^, himself in .^ne point, it is the kiey stone of 
^.^rch; w^'ff yov^ c^ pluc^ it isoipa put t|ie fabric of his 
testimony, it £Uls in rub pn his head. . , 
^ I GeatlemeU} I wijl lay that evidence before ^oq. But» ere 
I ai^ down, permit me remind you, that< if every word that 
(^pckayne swore> was sw^rn in Westminst^r^Uall ^j^inst the 
pri/^pner at the ))ar, th^ Iwl^gefi would hav^ said, in point of 
IfWy t^ere is nothing for a jury to decide upon. Tfi,<f evidence 
^OQ^, ufion Cockayne, alqus-r^th^re. v(a9 no second witnesa^ 
l^he le^tei: ^oq^ upon his testimony only. And hj^re your 
Ipri^sbif. y^\\\ please to .recollect, that no ^ngwer c^n be drawn 
from.th<seyidepc^oJ^;P,^jancourt, to. satisfy the requisites of 
the at^^tes o^ treason ; for it was not evidence), either to the 
same overt act, as affecting Jackson personally, npr of any 
distinct, pyeit act; it .was merely that kind of evidence, in 
the ^buse of which arose the refispn and necessity, of the sta- 
tute-.. It .was about mere concomitant circumstances. The 
pv^rt.act ^as,t|)ie .writing a^d putting in the office. That was 
9.^prn \fi byQo^kayne, and if Cockayne deiServed credit, it 
would, h^ve gone, to the establishment of the fact-; but it Vas 
no propf of ^ny .overt act against Jackson. The notion of 
the statute is, that the overt act shall be. so proved, ihat 
either, singly^ should be sufficient to establish the pointy 
where, in any other case but in treason, bpth ^ball be requi- 
red. Th^ evidence of Cock^tyne, clearly, would have done 
that, because it went to say that Jackson had actually given 
him the letters, and that he had put them in the office. But, 
if t;hat of Dejancourl had stood singly^ it could have brought 
nothing home at all ; the hand-writing itself was Cockayne's 
—he swore the superscription was his— that he put it in the 
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office. The hand- writing of the enclosuwi there is no %vl« 

dence of. What did Dejancoiitt say ? ' That he foiAid itt ^tm 

office a letter, which he'produced^ and which Cockar^tf > saicl- 

was the letter he put into it. This observation apfyears to 

me to gain some additional ^tiSength {torn this ^uestiOtV^ 

Why did n6t the prosecutors examine Mt. Tone? "It h 

said they could not pardon hifti. My lords, they ^c^uldi^ U 

Was as easy, if he was guilty, to pardon him as t&'<pardoi> 

Cockayne. Perhaps it may be said, thie argument turils the 

other way, and affects the prisoner ; because, if he had call- 

ed Mr. Tone, Mr.* Tone would have given evidence for himi 

without aibardbn, even 'though he was guilty. With gfeai 

respect, I think'^not. Nor is it to lie imputed to the prisonef' 

tliat he has not irmed i^itnself with witnesses. It is publiclf 

known to every man in court, that he has lain in a prisoilf 

near twelve months, and has been confined iii a gaol ^ from 

the moment of his arrest. He was not able to- procure the 

attendance of .witnesses; a stranger in the land, he cdiitd not 

have known Whether some of the persons tdliced of Hatl eveir 

been in existence. ' ^ * • . ^ - : . 

Gentlemen of the jury, let me not trespass ftirther: Let 
me remind you, that, in a criminal case, doubts should be 
acquittal. Let me remind you, that you are trying "4 cause 
upon evidence, which, at the other side of the water, Vould 
preclude the jury from a verdict of condemnation, it is for 
you to put it out of the power of mankind to say, that the 
evidence which must pass harmlessly over, the head of a Aian 
in England should sink him in Ireland; and that a verdict to 
establish the most penal consequence shall be so much more 
easily obtained in Ireland than in Great Britain. 

Mr. Humphries, a witness on the behalf of the traverser, 
was called,' but not appearing— — ) 

Mr. Ponsonby addressed the jury, on behalf of the pri- 
soner; but as his speech was no more in substance than Vliat 
had been delivered by Mr. Curran, we think it needfess to 
insert it. 
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The lord chief justice now asked the prisoner, if he had 
«ny thing to say for himself; which, after some considera- 
tion, he declined. 

Mr. Prime Serjeant then addressed the jury, in reply, 
recapitulating the evidence, and showing the application f 
it to the several overt acts laid, and to the different counts 
in the indictment. He divided his argument into two 
branches of inquiry : First, were the facts charged, proved to 
have been done by the prisoner. Secondly, if so, do they 
amount to the crime charged F And upon each of these to^ 
pics he observed at great length, going through the whole 
of the indictment and the evidence, and making Suitable 
comments, as they arose, from the subject matter. He par* 
ticularly adverted to that part of the testimony of Cockayne, 
which seemed to hint, that the signing his. examinations was 
owing to an intimidation from power— -which he answered by 
showing, that it was three days after the threat of a commit- 
tal, that he swore his examinations. During the course of 
his reply, he often requested the prisoner and the counsel 
eoncemed for him to set him right if he had misstated any 
thing; for that he never on any occasion had stood forward 
with more anxiety to discharge his duty to the public, or 
had more painful feelings on his mind. 

Mr, Prime Serjeant was interrupted by Mr. Curran, that 
he might introduce a witness to impeach the credibility of 
Cockayne—- to which the cpurt, after some little hesitation^ 
assented. 

John Watson, being sworn, deposed, that he had known 
Cockayne, and heard of his general character while in Lon- 
don ; that he had been cautioned against him, and would 
have nothing to do with him in his private capacity. He waa 
a compounder of qui tarn actions and informations. 

Mr. Prime Serjeant then proceeded in his reply, and 

recapitulated, and made many observations on the testimonyy 

which we conceive it wholly unnecesi»ary to inserts. 
Vol, I. . V 
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After Mr. Prime Serjeant had sat down, the prisoner 
made some observations, as to the variance in the name of 
Mr, Benjamin Beresford, and also touching the constructive . 
and implicative sort of evidence. Being asked if he would 
consent to the various papers which had been read going to 
the jury, he expressed his desire that they should, and they 
were accordingly sent up. 

The Lord Chief Justice. Gentlemen of the jury* In this 
case of The King against William Jackson, clerk, the indict- 
ment is for high treason, under the 25th Edward IIL c. 2. 
which act is considered as the first protection to the subject 
that ever W2^'s passed ; for it defines, and precisely ascertains^ 
what shall and what shall not be Called high treason to affect 
the subject's life. 

The two branches of the statute upon which the indictment 
is grounded are : first, the compassing the death pf 'the king 
— and> secondly, the adhering to his enemies. And before I 
go further, I shall mention one important principle or twoy 
which never have been doubted. 

1. That a conspiracy to levy war against the king or his 
government, is evidence of compassing his death. That is 
laid down in all the late crown writers, and upon a review of 
the subject, in 4 Black. 82. also in 3 Inst. 9. and Foster, 213 
tnd 213. The reason justifies the practice, and the principle; 
for the probable, if not the necessary result of levying war 
against the king's government h the destruction of the king, 
or his imprisonment, which .leads to it 

2. Giving the enemy intelligence, is evidence of the se^ 
cond branch of this indictment : namely, the adhering to the 
enemies of the king. 

It had been fortunate for this country, although it increases 
the difficulty of the judges at this day, that there is scarcely 
an instance in the recollection of the oldest lawyer in it, of 
this crime having been committed, and a prosecution for it. 
Each part of this indictment charges a clear and simple 
treaaoD) not constructive nor any way involved. It is laid twe^ 
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ways ; eidier a ecrnipasung the Ung's deaitt, or adhering to his 
enemies. A case has been cited from the king's befich in 
Englandt of The King against Doctor Hensey, who was con* 
victed and received judgpnent of death. And there Lord 
Mansfield) by the concurrence of his brethren, as able assist- 
ants as the. chief judge has had at any time, did lay it down, 
^ that , conspiring to levy war is an overt act bf compassing 
the death of the king.'* The meaning of an overt act is, an 
act done by which the intention is disclosed. An overt act of 
the intention of levying war, or of bringing war into the 
kingdom* is settled to be an overt act. of compassing the 
king's death. Soliciting a foreign prince, even in amity with 
the king, is such an overt act; ^^ and so (says Lord Mansfieid) 
was Cardinal Pole's case." And one of these letters is such 
a solicitation of a foreign prince to invade the realm. ^^ Let- 
ters of advice and correspondence, of intelligence to the ene- 
my) to enable them to annoy us, or defend themselves^ 
written and sent in order to be flelivered to the enemy, are^ 
though intercepted, overt acts of both these species of trea- 
son which have been mentioned. • Apd that was determined 
by all the judges of England in Gregg's case, (says his loi*d- 
ship,) where the indictment is much like the present." Th^n 
they held that the circumstance of the letters' not being de- 
livered did not alter the case ; "and to justify that, the obvious 
reason must occur to all your minds : that is, that no person 
could at any lime be indicted, however mischievous the 
treason, unless the letters had gone to the persons for whom 
they Were intended ; in which case the traitor never could be 
laid hold of, at least until after the evil had b^en done. 

I shall endeavour (feeling great dlQiculty from my inability 
at this late hour) to lay, before you the impressions on my 
mind in such order as i think you will best understand 
them. It will be your verdict, however, not that of the court. 
It is our duty to state what the law is. I have done that 
generally upon the gresct pointy and have only to add, that 
the common law of England and Ireland ia the aame, add by 
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that, one 'witness is, enough, if you believe that witness; if be 
swears vto the facts laid ; if they are sufficiently stated to have 
been his acts, and go to manifest the intention imputed to 
him. It is the opinion of the court, that a second by. the 
common law of Great Britiuii and of this kingdom is not ne- 
cessary: And .the statute of Wm. IlL which requires two 
witnesses, is not in force here. That this was the common 
law, appears to have been the opinion of Sir Michael Foster, 
as high an authority as any other. He states, (p. 233.) that 
one witness is sufficient, if he jj^as spoken to all material 
matters. And though Serjeant Hawkins is to be considered 
as a collector, and states many doubts, yet he is one of the 
most laborious and accurate compilers in the law, and in that 
▼iew deserving of much credit. Having said so much, let 
me bring you to the facts stated in the words of the indict- 
ment. William Jackson is charged, ^Uhat at the time of 
open war," &c. [His lordship now, after adducing the au- 
thority of Justice Foster, to show that public notoriety was 
sufficient proof of an existing war, summed the evidence with 
his usual accuracy, leaving no one part of it unobserved 
upon.] 

I do not care to say much ; however, it is my duty to say 
something as to there being no evidence produced for Mr. 
Jackson. He had been arrested in April, 1794; from that 
time to this he had such opportunities as persons in similar .' 
circumstances have, and yet no witnesses have been pro- 
duced. 

The prisoner. The last time the prosecutors put off my 
trial, owing to the non-attendance of Mr. Cockayne, a Mr. 
Humphreys, and two or three others, were here ready to 
appear for me. He was to have been here this time also, 
but being, as I understand, ensign and paymaster in the 
Dublin regiment, he was unfortunately ordered to the Isle of 
Man. He then said that Mr. Keane, his agent, was in court, 
and could contradict that part of Cockayne's testimony rela* 
tive to the papers being placed in his room by Cockayne the 
night before they were seized. 
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Considerable objections "were made to Mr. Keane being 
examined at so late a stage of the business, and at a time 
vrhen Cockayne had actually left the court; but their lord* 
ships at length acquiesced. 

Mr. Keane deposed, that on the day he was employed by 
Mr. Jackson, Mr. Cockayne called Upon him to give instruc« 
tions for Jackson's defence, and said, ^^ It was rather lucky 
that those papers said to be found there, were not in hit 
possession." Cockayne said, he was the friend of Jackson, and 
dined with this deponent in consequence ; he told him that 
he had these papers, and put them in Jackson's room on the 
night before they were seized ! — 

The Lord Ciuef Justice made some observations upon the 
evidence of Mr. Keane. He said, it came at a stage of the 
busitiess that was irregular, and could not have the weight it 
would at any other time, as Cockayne, whose testimony it was 
to encounter, was not present. With respect to the prison- 
er's remarks, they were not in general supported by evi. 
dence, but wherever they went to explain the writings, they 
ought to be attended to. Out of humanity, his lordship said 
he should forbear to make any comment upon what he ^aid. 

The juiy were out 40 minutes, and' returned at 4 o'clock 
in the morning, after a trial of 17 hours, with the verdict of 
Guilty— -but recommended the prisoner to mercy* 

Chief Justice. Why do you recommend him ? 

The foreman mentioned some reasons, such as the prison- 
er's age, his situation in life, and his su^erings during a long 
imprisonment. 

Chief Justice. Have you no other reason — then it is mere- 
ly compassion. Have you any doubt ? 

Foreman. No, my lord, we have not any doubt. 

Chief Justice. Gaoler, take that man away, and let him be 
brought up in four days. 

His lordship then complimented the jury on their conduct 
mid their verdict. It was a century since the country had been 



l&S JACKSO!^'S TRIAL, 

cursed with a trial far aknple high treason, and he hoped the 
example would prevent such criminal attempts in future. 

The prisoner on this event betrayed no symptoms oiemo- 
tiony but respectfully bowed towards the court. 

Thursday, April 30. 

The court sat at half past 1 1 o'clock. The prisoner, in 
pursuance of the rule of court, was brought up under a guard 
of soldiers as formerly, and in irons. After a while, the 
Attorney-General came into court, and prayed judgment 
upon the prisoner. 

Mr. Curran then moved, that the whole of the indictment 
should be read over, which gave rise to a desultory argu- 
menty but after some time, the business was interrupted by 
the apparent sickness of the prisoner. 

It appearing obviously to the court that the prisoner in 
the dock, who had from his first coming into court shown 
symptoms of severe indisposition, was gradually verging 
towards dissolution, Lord Clonmell observed, that whilst he 
was in this state of insensibility, it was impossible he could 
pronounce the sentence of the court upon him. If Mr. Jus- 
tice Foster had not mentioned a like instance of a woman 
called up at the Old Bailey, humanity would have suggested 
what ought to have been done. 

Mr. Attorney-General. 1 wish the state of the man's 
health v^% inquired into. 

There being a medical person at hand. Dr. Waite, he was 
desired to examine the prisoner's situation, which he did^ 
and reported from the dock, that there was very great appre- 
hension of his dying, if he was not instantly removed. 

Chief Justice. Let him be sworn. 

Gaoler. He is a quaker. 

Chie^ Justice. Repeat an affirmation to him. 

Before this was done, Mr. Kinsley, who was in one of the 
galleries, went into the dock, and having looked at the pri- 
1 ♦ 
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aoher, declared his opinion that he was certainly dying. He 
was then sworn, and examined by the chief justice. 

Q What profession are you of? 

A. An apothecary, my lord. 

Q Are yuu capable of forming an opinion as to the state 
of the prisoner's health? 

;l A I think 1 am, my lord; it cannot be mistaken. He has 
all the symptoms of a person on the verge of death. 
, Upon this the court made an order that he should be re- 
manded; but this was found impracticable, for before the 
-necessary arrangements could be made for his removal'— he 
expired i 



Friaat, Mat 1* 

This morning at 8 o'clopk, an inquest was held upon the 
)>ody of the prisoner, which had remained in the dock during 
the night under a sti^ng guard of soldiers. The court upon 
its adjournment had recommended this inquiry to the sheriffs, 
but declined giving any instructions respecting the manner of 
holding it, cither as to time or place. Mr. Kemis, the crown 
solicitor, attended, assisted by counsellor Ruxton. On the 
other hand, Mr. Reane/ the agent of the prisoner, assisted 
by Mr. B. Powell. 

Several witnesses were examined. Mr. Gregg, the gaoler 
^f l^ewgate, said, he had seen Mr. Jackson the night before^ 
about 9 or 10 o'clock, when he appeared in health. Yester- 
4ay morning, when he'went into his room, Mrs. Jackson 
was there. He was sitting, and the witness observed thaf 
he looked very ill. "You are not well, Mr. Jackson," says 
he. " No," replied the prisoner, " I was up at four, in 
order to be ready, that I might not keep the court wait- 
ing." He a^ed the prisoner whether he had eat any break- 
fast ; who replied, that " he had taken a cup of tea, which 
always affected his nerves." On the table was a bowl, which 
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seemed to have had tea, and a manchet untouched. He then 
took up tl^e chamber pot, and vomited ; the sweat running 
down his face beyond any thing he ever saw. Mrs. Jacksqn, 
was folding a cravat. Witness left the room. In about a 
quarter of an hour, Mrs. Jackson came to him, and said, ^^ he 
was not finished nor cleaned yet:" Witness went up again 
in about ten minutes — found the prisoner sitting in a chair. 
Mrs. Jackson said, ^^ that she understood that he was to haM 
irons put on him — that it was a sight she could not endure — 
she was six months gone with child, and the shock might be 
fatal.'' This was about 12 o'clock; she took her leave and 
went down ; witness put her into the carriage, and returned 
to the prisoner, who was sitting up, but his eyes looked very 
111.^ ^His whole face was incredibly changed. Witness offer- 
ed him some mint-water, and desired him to lie down and 
compose himself. Witness then saw the sheriff, and repre- 
sented to him the prisoner's state of health, which, upon 
feeling his pu^se, he attributed to fear. When the prisoner 
was coming into the, carriage with the sheriff, he complained 
that the curiosity of the crowd hurt his feelings, and leaned 
backwards to conceal himself. When he came into Castle 
street, he exclaimed, " O I I am very ill !" When he came' 
into the dock, every body saw how he appeared. 

Surgeon Hume and Surgeon Adrien were both sworn, who^ 
after opening the body in the view of the jury, seemed to 
have some little difference of opinion, as to the certainty of 
his having died by poison. They both agreed, the stomach 
was very much inflamed. Mr. Hume alleged that no suddea 
affection of the mind, however it might occasibn death, 
could produce excoriation in the stomach. It was true, he 
said, that where the subject had died suddenly of the gout^ 
there was often found symptoms of inflammation in that part 
of the stomach, resting upon the gut, particularly when the 
stomach has been full, but the affection generally commen- 
ced in the toe. 

He was asked by Mr. Powell, whether this appearance ia 
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the stomach might not have arisen from putrefactioni as he 
had been so long dead ? It does not follow from poison that 
the stomach, in particular, should putrefy. He dicl not think 
the poison had passed from the stomach into the remain4isr 
of the system. It was probably prevented by spasm from 
circulating. Therefore, the infection was entirely local, and 
the contents still rested in the stomach. H^ had known ma- 
ny die from agitation of mind ; but then there were no such 
symptoms. He had been called to persons who had been 
poisoned by means of copper vessels, but never knew them 
to die suddenly. They generally vomit for twenty-four hours 
before death. The usual symptoms resulting from very vio- 
lent poisons were extreme distress^ and agitation of the body, 
attended with profuse and deadly sweats. He did not think 
any man could live two moments with a stomach so affected. 
Never knew of any dying by metallic poisons without great 
pain : but knew that laurel water had been taken by Sir Theo- 
dosius Boughton, of which he had instantly died, without 
suffering, probably, much pain. And, Upon the whole, gave 
his opinion, that the prisoner's death must have been occa- 
sioned by poison. 

Mr. Gregg was further examined, and said,, that the pri- 
soner in the dock several times complained much, and 
" wished that it was all over !" — but witness tlien thought he 
alluded to the sentence, or execution of it. 

Verdict of the Inquest. " We find, that the deceased Wil- 
liam Jackson died on the SOth of April, in consequence of 
some acrid and mortal matter taken into his stomach ; but 
how, or by whom administered, is, to the jury, unknown.'* 

A small trunk was opened by sheriff Powell, which had 
been the property of the prisoner, in which were found his 
own answer to Paine's Age of Reason, an elegant miniature 
picture of his. wife, and the following extracts from the psalms: 

" Turn unto me, Q Lord, and have mercy upon mc; for I 
am desolate and afflicted. 
Vol. L , X 
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"The. troubles of my heart are enlarged, O bring Thou 
n^e out of my distresses. 

^ Look upon mine affliction and my pain, and forgive all 
my sins. 

^ Consider mine enemies, for they are. many ; they hate 
me with a cruel violence. ' 

<^ O keep my soul, and deliver me. Let me not be asha- 
med ; for I put my trust in Thee/' 

Upon which Counsellor Powell took occasion to remark to 
the jury, the improbability that a man, who had employed 
his last labours in vindication of the christian religion, should 
have put an end to his existence in a way so incompatible 
with its- principles. 

CouM SBL ybr the crown :— The Attorney-General, the Soli- 
citor-General, Mr. Prime Serjeant, Messrs. Frankland and 
Trench : Agent, Mr. Kemis. 

Counsel for the /imoner .••^-Assigned, Mr. Curran and 
Mr. Ponsonby : Assistants, Messrs. M^Nally, Guiness, Em- 
met, Burton, Green^ and Sampson : Agent, Mr. Keane. 
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' . THE TRIAL 

OF AN ACTION OF ADULTERY, BROUGHT BY tHE EARL OF 
WESTMEATH AGAINST THE HON. AUGUSTUS C. BRAD- 
SHAW.* 



COURT OF EXCHEQUER; 



THIS was an action on the cate brought by the Right Ho* 
norable Geo. Fra. Nugent, Earl of Westmeath, to recover 
damages from the Honourable Augustus Cavendish Bradsha^i^^ 
for crinuTial convefaaiion with the Right Honourable Mar^ 
Anne, Countess of Westmeath. 

On the 20th of February, 1796, the jury being empannelled 
^ and sworn, Mr. Solicitor-General proceeded to state the case 
tpthe court and jury. He said, that he felt with peculiar re- 
luctance the duty which fell to his lot this day, but the taskf 
however painful, was such as his duty to his client indispen* 
sably bound him to perform. In common with every friend 
to morality and conjugal happiness, he felt for the depravity 
and incontinence he should have occasion this day to lay be* 
fore a respectable and cpnscientious jury, who would, he was 
convinced, estimate, from their own feelings, the irreparable 

* This trial, whilst it exhibits Mr. Carran's abilities in another line, may 
be a seasonable relief to the reader's mind, already disgusted with plots and 
stratagems, treasons and treacheries. LiKe an interlude between the acts of 
a tragedy, Hhrill call his attention, for a little while, from crimes to follies. 
, He win here get '' a peep beliind the curtain," a degrading view of human na- 
ture, of that part of it called /uffh life among " the better sorts of peopj§— • 
the weU-borns of the land," who certainly ought to show other examples to 
'* the swinish multitude." It is the duty of the Rioralist to expose vice in 
every rank, &nd show that it is particularly odious in the female ses. 
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injui*y sQstained by the noble earl, who came this day to 
claim, from the laws and justice of his country, some repa- 
ration,^ in damages, for the wound inflicted on his honour, , 
his^ domestic happiness, and <the comforts of his bosom, 
which no damages, however great, could heal; The case 
was of itself so strong, and so very atrocious, as to fender 
little comment; indeed, necessary beyond the facts whlchi 
he was instructed, «would be substantiatedf in evidence. 

The crime was of a nature as injurious to society as to the 
individual, and peculiarly sb, as it was perpetrated in that 
rank of life whicl^, while it aggravated the guilt, was most 
likely to render the example pernicious. In stating this 
case, it would be incumbent upon him to keep, indeed, . very 
much within the limits oi^ his instructions, and instead of 
going to the extent he might, in explaining all the circum* 
stances attendant- on this shameful business, he should con- 
fine himself to those bounds ^vhich decorum, and respect to 
the Vourt and so respectable a jury, necessarily prescribed. 

The Qo^e earl, in this case, was several years ago mar* 
ried to his countess — a young. lady of most respectable family 
and connections, polished education, high accomplishments, 
and great beauty^ of person. The match, on the part of the 
noble earl,' was puixly the result of love to the lady, and by 
no means founded on any consideradons which could* arise 
from her fortune : and the lady accepted his lordship's hand 
as well from motives of reciprocal affection, as from' the 
.considerations of rank, honour, and the respect which she 

■ • 

was likely to enjoy in an alliance with a nobleman of his lord- 
ship's high rank, splendid fortune, and illustirious connec- 
tions. It could not, indeed, be supposed the lady, or her 
friends, could have any possible objection to a match at. once 
so eligible and advantageous. The slightest pretttce of this 
sort never appeared or existed, and) therefore, the compul- 
sion of parental authority in urging a young lady into a. 
match viohitory to her affections, or her delicacy,, with a- 
ipan t>f a disagreeable person, or advanced years, so fre- 
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quently pleaded in extenuation for similar infidelities, could 
not be applied in this. 

The noble earl and his lady lived together several years, , 
apparently in the happiest intercourse of reciprocal affection 
and domestic felicity, surrounded by all the blandishments 
which high rank, ample fortune, and fashionable splendour, 
could confer. The lady bore his lordship several beautiful 
children. 

His lordship, under all the tortures to which, his feelings 
have been exposed on this occasion, impressed by the fond- 
est affections of a parent to his offspring, the tender pledges 
of a once happy union with the woman he loved, had great 
unwillingness to bring forward this matter ; but prompted by 
a sense of injury to the honour of his family, to the happi* 
ness of a husband and a father, he surmounted all obstacles 
of private reluctance, and resolved to appeal to the laws of 
his country for redress. , 

Mr. Solicitor here repeated^to the court and jury, what he 
had been instructed to say would appear to them in evidence 
and then concluded with observing, that he had heard it whis- 
pered, since he came into court, this actiop was not a serious 
one, and that it was not the object of hl» noble client tO' 
amerce the defendant in very considerable damages ; but thisi 
insinuafion, he declared, was utterly false and unfounded. 
AVould it be believed, that the noble earl, who sued in this 
case, was so insensible To his own honour, or to the solemnity 
of a high court of judicature, as to play with a subject of this 
sort, or to bring forward a trial so materially interesting to 
the hpnourof hi^ family, himself, and his children, as a mere 
matter of form ? Would it be believed, that any man of pro- ' 
fession, who held any regard for his own character or* inte- 
rest, would come forward -as privy to such a pretended trial, 
and conspire to impose on a court and jury'? The thing was 
too absurd and ridiculous to be believed for a moment. The 
noble lord had too great a regard for the dignity of his own 
rank, to harbour so mean an intention. The damages in this , 
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case were laid at 20,000i. a sutn which, considering the rank 
^ of the parties, the ii^reparabie injury sustained by his client,^ 
on whose domestic happiness an incurable wound had been' 
inflicted, and the ' affluent fortune of the defendant was by no 
means adequate to the offence. But, to the feelings of the 
jury, upon the justice of the case, he would subn) it the evi- 
dence, not doubting that their candour and impartiality 
would vindicate the confidence which the constitution and 
their country this day reposed in the important duty commit- 
ted to them. 

KyiD£NCE ON THE PART OF THE PLAlNTirr. 

The Rev. George Lambert being sworn, said, that he had 
married Lord and Lady Westmeath, on the 27th of Aprily 
1784— that during the first six years of their marriage, he was 
in the habit of visiting the family frequently, and therefore 
could venture to say with safety, that his lordship and lady 
lived in the greatest harmony and comfort during that time ; 
but what has taken place since he does not know. 

Cross-examined by Mr. Curran. Mr. Lambert said, he 
believed that Lady Westmeath lived in London,, and Lord 
Westmeath in Ireland. Admits that his lordship w^s a man 
of a gay, social, and' convivial turn, and was a good deal in 
the society of gentlemen — the lady also was fond of gay com- 
pany, that is *' the high fashionable circles/' He did not 
think that any of those ladies were methodists or swaddlers* 
He could not say, whether the objects of the noble lord and 
his lady were very different things — He can't answer for what 
happened in London with respect to lady Wesmeath's firivate 
affaira; thank God, he knew nothing of that sort. 

Mr. Curran. " Now, Mr. Lambert, do you take upon you 
to swear that seriously ?"— (A loud kugh in court.) 

Answer. <' I mean as to connections of a criminal kind." 

Mary Cuttle— Was house maid in his lordship's house in 
Portiiian-square, London, end proved the very frequent visits 

4 
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«f the honourable Mr. Bradshaw to the right honourable Lady 
Westmeath; he usually came alone, and staid very late, 

Mary Dunn, the countess's nurse, also proved the frequent 
and unseasonable visits of Mr. Bradshaw, and that on the^e 
occasions she had orders never to bring up the children- 
said that Lady Westmeath slept out several nights, &c. 

Eliza Leeks was ^' her ladyship's own woman"— -frequent- 
ly saw Mr. Bradshaw with her lady, and that she several times 
slept abroad during his lordship's absence— she described the 
condition of the sofas, couches, 8cc. after these meetings, 
and how her lad y ship went to the ma^quei*ade one nighlf by 
stealth when Lord Westmeath was confined to his room by 
sickness. 

John Doogan, her ladyship's coachman, with a considera* 
ble quantity of brogue, gave a laughable description of the 
meetings of Mr. B. with lady W. ^ in her towers round the 
eircular road."* The side blinds were up, but then the front 
curtains had not been completely let down,' so that tie had 
no doubt of what was going on in th^ carriage. ^ 

Walter Kennedy, another coachman— -his testimony went 
further to ascertain and expose the shameful conduct of this 
meretricious woman in these coach intervitwa^ at noon day in 
the face of the public. They frequently took place. One in 
particular he remembered ; it was on an evening, as they 
were driving on the circular road ; Mr. ^Bradshaw came into 
the coach— the blinds were up, but the silk curtains w^re 
not down, so he could not. be \ mistaken as to the nature of 
the business. ' 

Th^ cross-examination of the witnesses by Mr. Curran 
(who is a cothplete master of the vis comica) afforded much 
amusement to a very crowded court. It was with great dif- 
fi<;ulty that even the judges could maintain their gravity. 

* The eireuUr road is a beautiful promenade and riding-place eurroand- 
ing Uie city of Dublio, where all the beauty and fashion of the country go 
to show themselTes, some in carriages, some on horsebacl^ and knany, ra- 
ther than not be seen at ally on foot. 
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But we decline particulars ; we must not disturb the deco- 
rum of our readers. 

Mr. Curran, on behalf of Mr. Bradshaw, addressed the 
jury with his usual ability, in a speech of considerable ength. 
and ingenuity, through which we shall only attempt to follow 
him in his principal points, for, indeed, it was scarcely possi* 
ble, in the bustle and pressure of an extremely crowde,d court, 
accurately to follow the rapid and argumentative eloquence of 
that able oratbr. 
He said, that he was taught to expect from the strong and 
' pathetic picture drawn by the learned solicitor-general, in 
stating this case to the jury, that some proofs would be addu- 
ced to establish what seemed so material to the founding of 
any claim for damages in this case against his client. He 
was taught by that statement to expect,^ that a body of evi- 
dence would be brought forward, to prove to the jury, that 
his client had been guilty of an enormous breach of friend- 
ship, of honour, of hospitality, towards the family of the noble 
earl, who was the plaintiff in this case. He was taught to 
expect, that strong and irrefragable proofs would be adduced 
to show that much intimacy and confidence had existed be* 
tween his client and the noble earl, and\ that much of both 
had been^ violated and betrayed. He was taught to expect 
it would be shown, that the noble earl was a man whose sole i 
happipes^ lay in the fidelity of his wife, and that by the loss 
of that, through the consummate artifices of an arch seducer, 
in his client, the happiness of the noble lord was lost for ever* 
He was taught to expect some proof beyond doubt, that his 
client had made a base use of an intimacy with the noble 
earl to practise upon the ^innocent, inexperienced, and un-v 
wary mind of his lady,, and to avail himself of the corruption 
of her morality and l^onour, in some unguarded moment, by 
triumphing over her chastity, the inestimable jewel of her 
rank and sex. He did expect, and so he presumed must the 
* gentlemen of the jury expect, that proof ivould be adduced 
to show, that his client^ was a man hackneyed in ^hejtrade of 
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seduction, and hardened in the depravity of inexperienced 
years; that Lady Westmeath was an innocent, virtuous, 
inexperienced, unsuspecting girl, in lier teens, ignorant of the 
world, and unguarded against the snares whicn a wicked, 
hardened, and experienced seducer might cast in her* way. 

But did any such point whatever appear in the &vid^nc€ 
brought forward this day ? No such thing. No acquaint* 
ance amounting to what would be called intimacy, much ies« 
confidential friendship, had been proved to have existed be* 
tween his client and the noble lord; no arts or sU*atagem8 
of seduction appeared to have been practised on the part 
of his client towards the lady; and unless those points, 
upon which the whole stress ^f the claim of damages 
seemed to be rested, were fully and substantially proved, he 
trusted, that a jury of twelve rational and respectable men, 
would not sufier themselves to be cajoled upon the mere 
representations of counsel, unsupported by evidence ; would 
not suffer themselves to be swaddled into a verdict of dama- 
ges unfounded upon any just claim, even supposing the facts 
in evidence to be all true. 

The jury would take into their ^consideration, that sup- 
pose *the whole of the charges adduced this day against his 
client were false, how was it possible for Mr. Bradshaw to 
contradict the evidence, however innocent he may be of the 
facts. The charges were made against him by the servants 
who were in Lord Westnieath's employment and about his 
lady's person ; they might be actuated by motives of malice, 
or the hope of a reward ; they might have abused the miiid 
of Lord Westmeath himself; and how was Mr. Bradshaw, un- 
der such general charges, without any date specified, to be 
able to bring his recollection 'to proofs in his defence, more 
especially from those scenes in England, where the very pri- 
vacy sworn to by the witnesses,' baffles any possibility of evi- 
dence on the part of his client,' to disprove their charges. 

The sum of damages in such a case as the present, could on- 
ly be ascertained by the indubitable proofof the facts charged, 
Vol. I. ' Y \ 
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Und the degree of guilt attendant on those facts. The jury 
would) therefore, weigh well the circumstances of the evi- 
dence, and the kind of witnesses who gave it| before they would 
Buffer themselves to bei cajoled, or swaddlek into a vei'dict, 
which would be the very reverse of that justice which, in tbe 
present case, they were sworn to render impartially between 
partyand party. He did not wish to treat with jesting levity 
a subject of so serious a nature as the present ; but really, 
the charge of a young mai) scarcely mc^*e tlian one or two 
And twenty, seducing the innocent, unsuspecting, inexfierieti' 
ced mind of a lady, who had been twelve yeara married^ and 
practised in all the gayeties of tlie fashionable world, was al- 
most too ludicrous to be seriously attended to. 

The witnesses who appeared this day, were servants who bad 
been employed about the lady's person^ and as they would be 
the strongest proof of the f^ts stated, in case they swore true, 
so were they from their situation and circumstances, most 
likely to become the objects of subornation. The hopes of 
reward, of future patronage and protection, on the one hand 
and the impossibility of detection on the other, were, to per- 
sons in that rank of liff^, strong inducements indeed, to swear 
any thing that should be dictated to them in support of such 
a charge. 

The learned Solicitor in stating this^se, had pictured tU^ 
lady in the most amiable traits*— A person elegantly fashion- 
ed ! A mind higjhly educated I Manners highly accomplish- 
ed ! Delicacy most - refined I Sentiments most pure and 
virtuous ! But how was this blushing portrait suited to the 
original \ A lady receiving male visitors in her dressing 
room ; dashing from the play to the masquerade unattended 
by her husjband, her friends, or even by her own servants ; 
Bvmggering in a curricle through the streets of London with 
a gallant ; and beating ail the rounds of fashiopable folly, dis- 
sipation, and extravagance ! 

See what the evidence of my ladyU waiting woman says 
on the occasion : she talks pf her lady's gallanting visits, re? 
ceived ia her dressing-room, with the privity of her menial 



V I 



CRIM. CON. , 171 

serrant : she describes the lady, Uke another Messalina, in 
loose attirQ, prepared for the embraces of her paramour: 
' she -speaks of sofas daubed with powder and shoe dirt— « 
the touzlihg of couches— ^the discomfiture of dresses*— and 
the rumpling of her ladyship's plumage 1 But, in his mind^ 
a female witness, wl)o could be up to scene fiainting of thi$ 
kind^ was not exactly the kind of evidence that should meet 
the qredit of a jury-— and if this woman should have sworn 
falsely, and Mr. Bradshaw was not an actor in any of jhose 
scenes, yet- how is He to disprove it by evidence ? 

If Lady Westmeath had so much command of. her house^ 
and such complete dominion over her servants, while her 
lord was in Ireland, and could make so shameful a use of her 
sofas, and her couches, in her own house — what possible 
necessity could there be for his client to bring the lady else- 
where, to take her from home in his curricle, furnished with 
her mght clothes, and keep her out all night, unless it was—*- 
what nobody could suppose— -with intent to raise evidence 
against himself/ and to give palpable foundation for such an 
action as the present. The jury would, therefore, take into 
their consideration the whole pf the evidence, "ttnd judge of 
its probability. And upon Nthis ground he would trouble them 
with another observation or two. 

With respect to the evidence of what was alleged to have 
passed in England, there was no positive proof whatever to 
warrant a verdict which was to impeach the morality, and 
affect the property of his client. vKvery young man of fa- 
shionable gayety would pique himself on gallant attentions 
to a fine woman, if she would permit them. The efvidence'i 
such as it was, stated nothing more than mere presumptive 
circumstance^ ; but from such proofs, and such testimony, a 
conscientious jury, could not, he thought, feel their minds 
so )ar convinced beyond doubts as to justify to their own con- 
sciences^ a verdict against the defendant. And with respect 
to the facts alleged to have happened in Ireland, how did 
the probability stand ? — upon the testimony of two coachmen 1 
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But eveiy man who considered their assertions for a mo- 
ment, must think it as improbable as it would be extraordi- 
nary, that a lady of her rank, who might have commanded a 
hundred places and opportunities for such purposes, would 
have chosen to expose her amours to the privity and black- 
guarding scrutiny of her coachmen and footmen-— and this too 
in her own coach, upon the high road. In broad day, when so 
many people were passing and repassing, he thought it a 
most enormous improbability, that a woman of her rank 
would be guilty of a fact so beastly and so shameless !«— it was 
scarcely to43e believed of the most libidinous prostitute-— and 
therefore he trusted the jury would be extremely cautious 
indeed, before they believed such assertions upon such kind 
of testimony, on a charge so materially affecting the family, 
the fame, and the property of an individual, whose only reli- 
ance in this case, for justice, was the sound discretion of 
an honest, conscientious, and discerning jury. 

But, if the jury, should differ with him as to the probabili- 
ty of the facts, the next thing to be considered was the quart' 
turn of damages which ouglit to be demanded in such a case. 
He owned, he did expect fi'om the statement set out by the 
learned solicitor, on the commencement of this trial, that 
some evidence, would be produced, to prove the existence of 
an intimacy or familiar friendship between his client and the 
noble earl who was plaintiff in this case, or that some extraor- 
dinary stratagems had been used by his client to debauch 
the morals and entrap the chastity of an innocent, virtuous, 
inexperienced young lady, in oi*der to justify his lordship's 
claim fot; damages ; but no such proof appeared : no violation 
of friendship or hospitality had been even attempted to be 
proved against his client. Much has been said of the wounds 
inflicted on the feelings and domestic happiness of the noble 
earl. Such indeed might be the plea of a man in the hum- 
ble industrious walks of life, the inexperienced innocence of 
whose conjugal partner falling a prey to the stratagems of 
some artful seducer, might indeed be said to deprive him of 
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-the affections of the partner of his humble industry^ the fond 
Attendant on his sick bed) the frugal companion of his thrifty 
but comfortable, board, the friend and mother of his rising 
offspring, and the object of all his^ hope, all hU affection, 
and all his felicity^. Such a man indeed might justly com- 
plain of the privation of all his comforts, and the most incu* 
rable wounds inflicted upon his earthly happiness, and such 
a man would come to a jury of. his country, with the ji^stest 
claims for reparation in damages against the wealthy and art- 
ful seducer. But did the plaintifF in this case come forward 
with such claims ? ^ In the breasts of the great folks of the 
present day ^ /aahionable manneray there Was but too much 
reason to believe, had repressed those feelings upon such to* 
pics, though they might, in the coarse and vulgar feelings 
of men in humble life, wear the greatest^ arz^men. 
. The loss, of comfort, the privation of happiness, was by 
np means so great in fashionable life ; for there, the wife was 
not the constant partner of her husband's pleasures^ or his 
discomfitures — nor the afTectionate nurse attendant on his 
sick bed — nor his fond comforter in adversity— nor the ^pro- 
tector of his children when he dies. For, in fashionable life, 
disstfiation^ not comfort, is the object of both, and the man 
of rank, has his consolation in another may for those infideli- 
ties, which, perhaps, owe their origin ^o his oton misconduct. 
It is to the pang of suffering, and not to the plumage of title, 
that compensation is due. Tbe jury, thereforo, would not 
suffer themselves to be bantered into an idea, that a great 
man was to have dan^ages in a case of this sort proportionate 
to his titular rank, without adverting to the propcirtion which 
the injury bore to his feelings, and the cause of that injury 
. to his own conduct^ 

Could it be supposed, that the tender feelings of conjugal 

<^ affection and domestic comfort bear the same proportion as 

in humble and industrious life, in those ranks of fashionable 

m 

dissipation, where, while the husband lavishes his time and 
fortune at the club-house, the banquet, or the gaming table, 
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night after night— >the wif<^ rolls her vdture^ at xnidnighti 
from theatres to druqas, from drrnns to routs, from routs td 
masquerades, attended by her cudgelled footmen and bla- 
zing flambeaui, and dashing through all the rounds of 
.fashionable rakery from midnight till morning ? In such a 
round of modem hi^h iife^ the idea of domestic comfort and 
conjugal felicity, is mere jfrcadian fancy! ' The learned 
gentleman, in painting the injuries sustained by his noble 
client on this ground, knew very well he was painting from 
the scenes of ^ his early reading,*' and not from his own ob« 
servations on modem manners ; and if such feelings, under 
such circumstances, were only to be found in the romance of 
Sir Philip Sydney's Arcadia, the damages in such a case 
ought not to exceed the price of the book. 

It was stated that Lord Westmeath's feelings were agoni' 
zed, and his pride irreparably hiift, by losing ^ the consola- 
tions and comforts of His lady's' company and conversation I'* 
Lord Westmeath, in Ireland, Tolling away with one equi- 
page for months together, in all the rounds of fashionable 
luxury and amusement, in the enjoyment of the bottle, and 
the pageantry of the camp ; and Lady Westmeath, in London, 
9waggering aw^j in another equipage in all the rounds of 
fashionable dissipation and amusement-— for months too— -and 
then poor Loltl Westmeath complains of ^Hhe loss of his 
comforts!'! in the pHvation of (his lady's company and con- 
versation, not more than two hundred miles from him, by his 
own choice, for eight months together ! The idea was, iit 
fact, too liidicrous for the serious reflection of a rational and 
discerning jury. 

One point, however,, was most , important for. their consi* 
deration. It was, whether the plaintiff in this case had ta- 
ken that care of the morals and the conduct of his wife, 
which his authority and his duty.^ as a husband, enabled and 
called on him to do 1 How did the fact appear in evidence ? 
Lord Westrtleath ci^mes over to Ireland ; and leaviilg his 
wile m London, exposed to all those temptations which a 
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round of gay life and fashionable levity might be supposed to 
present— with a fortune, an equipage, and a house at her 
command, complete mistress of her own conduct and pro^ 
pensities! ' • 

How stood the charge with respect to his client in this 

case ? What had appeared from the evidence of the cler- 

> • 

gyman I Lady Westmeath, not, as the learned solicitor had 
painted her ladyship, an innocent young female, inexperien- 
ced, and such as might be supposed unwary and unripe in 
the ways of the world; but an exfierienced matron, twelve, 
years married, the mother, of several children, and well 
practised in all the mysteries, 'modes, and dissipations of the 
gay world ! What wsls Mr. Bradshaw ? Not an experien- 
ced rake, versed in the arts 0f seduction by the v^tious prac- 
tice of years, but the younger brother of a respectable 
family, not many ye^s emerged from the control of his tu- 
' tor — and of a^ age young enough almost for the lady to 
have been his mother 1 

Was this the young lady of innocence and inexperience, 
polished education, exalted sentiments, and refined feelings 
whom the learned counsel had painted in such glowing and* 
angelic tinti^— with the bloom of the plumb unbroken upon -< 
her cheek— >and all the blossoms of youthful innocence flow- 
ering and flourishing around her? Was the lady a bird of 
that age likely to be caught with the sort of chafi" which his 
youthful client might be supposed to cast before her, if her 
own incHnadona hoft not led hsr to be the decot, without the 
neceanty qf stratagem P 

Suppose that on the part of his client he were to admit the 
w;hole of the facts stated in evidence-^yet, would not the jury 
consider the rank and the yeara of the lady-— the utter impro- 
bability that any advances of a criminal kind would have 
proceeded from a young gentleman, who, from his years, 
must be supposed inexperienced in the dissipations of fa- 
shionable life, as his client was ? And, would not the jury 
consider the uncontrolled freedom in which Lord West- 
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meath permitted his lady to range through all the roi^nds of 
fafihionable dissipation-— exposed to all those temptations that 
beset a woman of levity — absent frorti her husband — unchecked 
by the vigilance of her friends-^rand prone to every indul- 
gence in pleasure and lus^ury, which her rank and fortune 
could supply ? And, would not a jury, thus considering, 
even if thpy believed the facts, make a wide difference, in- 
deed, between the imputed g^ilt of his client, and that of 
a cc^mOn seducer, who had triumphed over the chastity of 
an innocent and inexperienced female ? They tnust surely 
consider his client as the fiarty aeduted — and in estimating 
the damages, if they should think any were justly due, they 
should apportion them to the feelings and. not to the rank of 
the plaintifT— they would consider, how lightly bagatelles and 
faux pas of this kind were thought of in the circles of high 
LiFE^-they "would consider how far hli lordship^s own con* 
duct and neglect were instrutnental to the injufy of which 
he complained — ^they would estimate the uncontrolled influ- 
ence of modern and fashionable manners upon the minds of 
high rank-^and find such a verdict as, upon due considera- 
tion, became the '^ good sense and conscientious justice of 
* moral and discerning men. 

Counsellor Saurin, on behalf of th9> plaintiff, said, that 
considering the strength of the evidence adduced 6n behalf of 
his client, and the irrefragable proofs upon which his case 
had been, substantiated, he felt no necessity*to say any. thing 
todhe jury, in reply to what had fallen from the learned 
counsel on the other side, notwithstanding the eloquence and 
ingenuity with which he had argued on behalf of his client; 
hfe should therefore rest with the discretion of the court, for 
any observations upon the evidence, in this case, which might 
be deemed necessary for the direction of the jury. 

Lord Chief Baron Yelverton then addressed the jury, ob- 
serving, that the present case was of such a nature as re* 
quired very little jucertion indeed, on the part' of the plaintiff's 
counsel, to aggravate the injury proved in evidence; a case, 
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so atrocious in all its circumstances, so fraught with the most 
shameful and abandoned, depravity, and so violator^ to every 
principle of decorum, of virtue, of morality, and of female 
modesty, as, he thanked God, was not to be matched by any 
other example in this country. 

The proofe in this case were manifest-— were strongs— were 
circumstantially corroborative of each other— and stood wholly 
uncontradicted by any evidence to the contrary. The jury 
could, therefore, in his mind, have no reasonable doubt of the 
fact. It would be then for them to consider, under all the 
circumstances of the case, the culpability of the defendant} 
and the nature and magpitude, of the injury sustained. by the^ 
plaintiff— -an injury, which no pecuniary consideration, how- 
ever great, could compensate, and he doubted not the jury 
would find themselves justified in giving such damages, aS| 
while their verdict mark||^ the regard of myral and conscien** 
tious men for the sacred rights of the conjugal bed, should 
at the same time hold out an exanxple to check and deter 
the progress of a crime in this country, which, of late yearsi 
had made such alarming strides in another kingdom, whose 
fashions and whose vices we are too apt to borrow, and which, 
there was but too much reason to fear, were rapidly gaining 
ground in the fashionable circles of this country. 

The jury, after a short consultation, returned a verdict 
for the plaiutifT. Damages^ 10,000/.! 
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BRIEF ACCOUNT 



or THE TRIAL OF WILLIAM ORR.* 



CARRICKFERGUS ASSISES. 

WILLIAM ORR9 a wealthy fanner of Faranshane, in th« 
county of Antrim, was committed to gaol for high treason, 
under a warrant . of commitment) flaring date the 17th of 
September, 1796. 

At the Lent assises, 1797, he was arraigned on an indict- 
ment framed under the insurrection act, for administering 
unlawful oaths; he then pleaded not guilty, but his trial was 
j^ostponed on his affidavit, stating the absence of a materia) 
'^ness. ' . 

At the next assises he.Ws put upqn his trial, on Monday, . 
the 1 8th day of September, before Lord Chief Baron Yelver* 
ton ; two witnesses appeared against him, one of the name of 
Wheatly, and another of Uie name of Lindsay, both private 
soldiers in the Fifeshire vegiment of fencibles. 



* This trial is here inserted m a necessary Jhtrodaetion to that of Peter 
Finertj. The admirable speech of Mr. Curran, on that trial, seemed to 
require fm illustration from the melancholy story of William Orr, the 
Proto-martyr. The editor, however, has to lament that he cannot give 
a regular account of the proceedings, as government prohibited all publica- 
tions on the subject, except their own-*-yet there were other publications, 
irhieh brought on the destruction of the Star printiog^ffioe by .the soldiery. 
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ttirtDmN^s ov B£BAi*F ov T«B cmt>wv* 



Wb^ntlf swore, tht\t in April, 1796, be had been iti Scot- 
land on furlough, and. was oii his return by Anttim to jolli 
his regiment then quartered at Derry. That he then, upon 
the 24th or d5th of that month, met with several penons, 
who swore him into the brotherhood of United Irishmen, and 
afterwards took him to the house of the prisoner, whom thvjr 
found employetl in sowing flax in his field. He swore that 
an assembly was called in the house of the prisoner, who 
acted as chairman or secretary, which he called a Baronial 
Committee ; and ^hat there it was debated, whether he should 
be intrusted with the printed constitution Of the society to 
promote the institution' among his fellow soldiers. That 'tt 
was agreed that he should have one. That an oath was 
thereupon administered to him by the prisoner, which was 
to keep the secrets of United Irishmen, and not for any re- 
ward or punishment ta discover on them. The witness 
threw in many circumstances about arms and the Northern 
"Star, which were shown to him, also a draw-well* to put the 
aristocratis into! He swore,. that all he did was through 

V fear of his life, which they threatened^-that he was told they 
had armed men enough to get a reform by force, if they could 
not by fair means— be said the intention of the society was to 
.assist the French to liberate Ireland^ &c. ^ 

On his cross-examination by Mr. Curran, he denied that 
he had ever offered to desert, or asked money with that view 
from any body, but was" oifered money to induce him by a' 
person in Belfast, which he refused. He was asked, if he 
had sent any cartridges to Mr. Orr when in prison, as a 
token ? and answered he believed not. He was asked* 

' whether he ever told any person that he had taken the test 
of a soldier in a certain way that suited his own mind best, 
and that he never was satisfied as a soldier ? , This hj^ 
denied, but after some pau^e went on, <^ unless it might be 
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to some of the United Irishmen before I knew vliat thef 
meant/' He denied th$tt he ever said he intended to desert^ 
though he might have said he was drunk when he enlisted. 

Q. Had you ever any conversation with one Walker^ a sol- 
dier, about being Up. 

A. 1 never advised him to be JJp* 

Q, Had you ever any such conversation with Walker ? 

A. I might endeavour to learn what he knew about being- 

Up. 

Q. Did you ever tell him he might take the oath of secre- 
cy without going further ? s , , 

A. I told him I would show him what was in my pocket- 
book, which was only a parcel of old letters. 

Q. Did you ever tell him how you United Men grqt pow- 
der from abroad in fiax-sfeed hogsheads, and how you had 
smiths at work making you pik^s. , 

A. I never told him of powder ; what I might have told 
him about pikes was only in the way of a whim. 

The second witness, Lindsay, did not attempt to swear any 
thing of the words, nor, even of the nature of the oath, whe- 
ther it wa^ innocent or guilty, lawful or unlawful. He only 
said, he was in the room when an oath was adipihistered, 
and of course was dismissed by Mr. Sampson without any 
cross-examination, as a witness, whether swearing false or 
true, totally immaterial. 

[Here the evidence for the crown closed.J 

The counsel for the prisoner, Mr. Curran and Mr. Samp- 
son, now insisted, that, from the evidence in this case, if the 
prisoner was guilty of uny thing, it was high treason — that 
they 'believed him innocent of that and every such charge; but, 
in order that that matter might be investigated according to 
the known law and constitution of the country, the present 
indictment must be given up, or quashed, and a bill for high 
treason sent up, otherwise it was in vain that the wisdom of 
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former tlmes^ that the experience of ages, and the voice of 
the wisest and most upright judges hath allowed and sanc<^ 
tioned the statute 35 Edw. HI. called by Lord Coke the BleaB^ 
ed Siatutty as the Parliament which enacted it wasy called 
Pariiamentutn Benedictum, It was in vain that this excellent 
statute^ never deviated from but for th^' worst of' purposeSf 
and in the worst of times, had given to the accused of trea- 
son many securities against that power ever too likely to be 
exerted against an inidvidual accused and prosecuted by the 
crown, for any alleged offence directly against the roysd 
power. Experience had shown how horribly the accusations 

* 

for high treason had been multiplied by princes or their mi- 
nisters. How hard it was for any subject to have a fair trialf 
against whom the angry brow of offended royalty was knit ; 
agaitifiit whom the treasure of the nation was lavishly em- 
ployed; against whom influence, authority, and power, open 
and secret, were hostilely arrayed ; when the sheriff might 
be a dependent on the bounty of the crown, as in times of 
baseness and oppression usually had been the case, since she- 
riffs ceased to be elected by the people ; who might be in- 
duced to select from his coxinty, not the indifferent^ the dis- 
interested, and unbiassed, to pass judgment upon their fel- 
low creature's life, but the ignorant, the bigoted, the ser- 
vile, or the mercenary; who, like the executioner, forget- 
ting that they were sworn to judge of the guilt or innocence 
of the accused according to the evidence, and make true de- 
liverance between the king and the prisoner, might only 
await the beckon of authority to do their ofHce. 

So careful had the law of England been to guard against 
the various ways by which* power might oppress, and de- 
fence be borne down ; against the partiality or frailty of jud- 
ges, juries, factions and parties, that, in England, a man to 
be tried for such an offence as now was attempted to be pro- 
ved, would, under the 25th Edw. HI. have a list of his jurors 
delivered to him in due time, in order to be well prepared 
to challenge such as he did not think impartial. He would 
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be eotitl^ci to thirt3r-&ire peremptory challenges, and as many 
more as he could shpw reasonable cau^e for challenging. Ht - 
would be entitled to a list of witnesses for a length of time 
previous to his trial, \x\ order to enable him to sift their 
character, and, if it was bad or vile^ to be able to make that 
important circumstance appear to the jury, so as to set aside 
such testimony in the whole, or in part, as the case might 
warrant; and tv)o witnesses, at least, must swear to the 
same treason before he could be tweeted. He would also 
be entitled to a copy of his indictment five days, at least, be- 
fore his tHal^ in order to apprize him of the exact nature of 
the charge to which he was to apply his defence* And, last* 
Jly, he would be allowed, by his two^ counsel, to make a de- 
fence, by observations upon the law and tl^e fact of his case^ 
and to utter, fully and boldly, whatever might tend to direct 
the consciences, or inform the understandings of his jury^ 
as to his intention, wlpch is, in other words, as to his inno- 
cence or guilt. 

For what reason, might be matter of curiosity, but nothing 
to the present case, there was less protection and less indul- 
gence to the accused in Ireland, but still there was a great 
deal, in case of treason, to make the law esteemed. But, see 
bow all these wise and boasted provisions of freedom and glo- 
ries of the English law will be filched away, if- hi^h treason, 
(for such it is, if any thing,) specially prosecuted by the 
crown, out of the stock-purse of the nation, by the king's 
attorney-general, and other select and able lawyers. of the 
crown, in times so heated, and a situation so critical, that, if 
ever there was occasion for these blessed protections against 
prejuclice and power, it is that time ; when so great a part 
of the community is accused, and secret informers publicly 
advertised for, if high treason be tried under this insurrec- 
tion act, made hastily on the spur of an unfortunate occasion, 
and happily, if hot already expired, shortly afibut to do so. 
The prisoner will be tried, it is true, and possibly be found 
guilty; but it will be a finding contrary to t])e most sacred 
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law, and a violation of that statute which stands now almost 
singly the glory of our national jurisprudencey and the bul- 
wark of public security.^ Better ivould it be to wait until 
the legislature should repeal or suspend this statute, if they 
so thought fit) as they had already done the habeaa corpus 
act, than for a court of justice thus directly to do so by trying 
under another form that which, if it be any thing, is high 
treason. For, thus, the unfortunate prisoner is deprived of 
every safeguard,' and even of that natutiil right of the accused, 
to explain his own intentions and reasons upon the nature of 
the testiihony offered against him. 

Perhaps, a few observations by those whose professions 
have taught them to discriminate between the fictitious and 
artful relations of a hired informer and the simple tale of truth', 
might tend to save, the life of an innocent and honest man; 
if so, terrible, indeecf, would be the consequence of the pre-> 
vention. That peculiarity in our law, that, though in cases 
of the smallest import, counsel shall bie heard at length, 
whereas in capital felonies their mouths shall be shut, is 
reconciled by supposing the judge a counsel for the prison- 
er,; but that was a forced supposition, and against the fact 
and nature of mankind. The makers of the wise statutes of 
treason knew that judges were men in a station greatly ex- 
posed t9 influence, and guarded against their frailties. They 
knew that judges, however upright in their intentions, could 
not take the pains of studying a prisoner's case, as he himself 
or his counsel could ; and that in any cause which implied a 
<;ontentioi| between the higher order of society and the 
lower, with which he had neither intercourse nor fellow 
feeling, it required virtue, sagacity, and magnanimity enough^ 
to be merely indifferent. That a most cogent reason for ad- 
hering to the good old law, and the exact and precise clas* 
sification of offences was, that, in this very case, though the 
prisoner was tried and acquitted under this indictment, yet 
it could not be pleaded in bar, without averments dangerous 
and difficult to an indictment for high treason, which might 
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be supported by tbe identical testimony^ c^nd thus a mm 
might be twice put in jeopardy of his life for the same of- 
fence. # 

Mr. Attorney-General made a very short reply to these 
arguments; he called upon any man to say in what instance 
he had prosecuted with any unbecoming rigour ; and whether^ 
on the part of the crown, throughout the circuit) the bu^si- 
ness had not been conducted as mildly and as mercifully as 
possible. He also made some observations upon what seem- 
ed to him an extraordinary, motion, where the counsel fdr. 
the prisoner sought to have their client tried for a deeper 
and more penal offence than that for which he had been al- 
ready indicted by the crown. He could not ccmceive that . 
the gentlemen expected any further benefit from this motion^ 
than to give them an opportunity of addressing the passions of 
the audience. 

The Lord Chief Baron, after hearing the counsel for the 
prisoner at length, refused the motion, observing, that he had 
heard it patiently, by which it might appear, that the prisoner 
had no cause to complain of rigour or hardship ; although 
ai'guments seemed not so much directed to him, as artfully 
and ingeniously designed, under the pretence of addressing 
the court, to affect the minds of the jury and bystanders. 

' BVIDENCE FOR THE PRISONER. 



dn this the counsel for the prisoner called a witness of 
the name of Charles^ M'Claverty, in order to discredit and 
contradict the testiitiony of Wheatly, who swore, that in Ja« 
nuary last he overtook Wheatly, with orte Serjeant Millar, on 
the road from Bs^iyclone to Carrickfergus ; they went to- 
gether into an alehouse on the road side to drink, when a 
man, who was lying on a bed in the room where they sati 
spoke to Millar, and claimed acquaintance with him, having 
served with him abroad. Nothing happened there, till Wheatly 
called the witness out and pmceeded on the road together. 
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That Wheatly asked this witness whether he knew Orr the 
prisoner at Carrickfergus, and whether he would go to the 
gaol in order to befriend him \ and the witness answeringt 
that he neither' knew Orr, nor could get into the gaol if he 
wished it, Wtieatly pressed it, saj^ing^ you roust try to do it^ 
and all you have to tell him is, that if he will give me a co- 
loured coat and some money 1 will desert, and if he will pro- / 
vide Lindsay with another coat and two guineas, i will per- 
suade him to desert also, adding, that Lindsay was as ready 
to desert as himself. That it was for his principles Ihat he 
(Wheatly) had been flogged at Baliymoney, and that he was 
to true, that he had destroyed the United irishmen's papers 
at the time of taking off his coat^ which made him sorry, as 
he had preserved them through all the towns. That Wheat- 
ly ag^in pressed the witness to go to the gaol for the sake 
of the prisoner, to which the witness replied, that if he did go, 
Orr would not trust him, as he was a stranger; upon which 
Wheatly held out his hand with a cartridge, calling it a secret 
note to sctrve as a token that he came frgm a soldier ; he at 
the same time said, that it was not he, but Lindsay, that swore 
against Orr, and that Lindsay was so false, that he would 
swear the hill of Howth was no bigger than a pound of can- 
dles i Here he stated that Serjeant Millar came up, and the 
conversation ceased. That he the' witness, when he arrived 
at Carrickfergus, got a pass (rom a magistrate into the gaol, 
- where he was introduced by one Storey to Orr, «) whom he told 
what had passed between him and the soldier — Orr's reply 
was, that the soldier must be a villain. Upon returning to 
Wheatly, he was again urged to carry a miessage into the 
gaol to Orr, l;>ut refused. 
. John Young called, further to contradict Wheatly* He 
jproved that Wheatly had told him, that he was not only 
dmnk when he enlisted in Scotland, but that he had talien 
tbe test oath, so as to suit his own mind, Which saying Wheat- 
ly had deniejd on his cross-examination* 
. To impeach the testimony of M^Cl^averty, the same Ser- 

Voi.. I. ' A a \ 
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jeant Millar, who wtis found to be in court, was brought 
upon the table, and swore, that no such . conversfttion had 
passed between Wh^a^tly and M'Claveriy, beca«ise if k hdd 
he must have heard it, a(^ he walked with theno irom their 
leaving the house where they stopped to drink, till thtfcsme 
within a quarter of a mile of Carrick^ergus. 

' •[Here the evidence closed.] 



The Lord Chief Baron summed up from his notes, and 
particularly dwelt upon the testimony of Wheatly, which he 
thought as satisfactory as any he liad ever heard, insomuch, 
that he was convinced he must have had an education greatly 
above what usually falls to the lot of men in his situation, and 
proceeded iii a strain of observation highly complimentary 
to the witness, adding, that so faf as Lindsay's testimony went, 
it confirmed what he had said. His lordship seemed to have 
conceived a different impression of the prisoner's witness, 
M'Claverty, upon whom he made severe animadversions, 
observing at the same time, that he was contradicted by 
the Serjeant Millar. 

The jury retired about 7 o'clock, and rem^aiincd till 6 the 
ijext morning, when they came out to meet the judge, and 
were desirous of giving a verdict, so qualified as to save the 
prisoner's life. When asked by the clerk of the crown if 
they were agreed, no answer was made for some time — th6 
question being repeated, tire foreman, much distressed, an- 
swered, *' we leave him in your lordship's mercy, he is in 
your lordship's mercy!" On which the judge desired them 
to return and consider of their verdict. Ten of them only rt^ 
turned, two, remaining without. They returned again,, and 
very nearly the same thing was repeated, and it was not till 
the thii^d time, 'the foreman still hesitating to pronounce the 
word Gmlty, Mr. ]Sl*Naghtan, one "of the jury, reprimmided 
the foreman, calling upon him to pronoumie the prisoner 
guilty— upon which the foreman, who "was a ms^n in y^arsy 
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aiid affectfyd even to the ioss of speech, banded in the vef- 
dtoti with a recommeodation to. mercy, whfch was tid^en by 
the clerk. . . 

^ The judge pron^sed to lay, their recommendation before 
govemmeQt, and it was understood by some that be would 
represent h|s<:suse favourably himself. But^ On the following 
day, he mentioned in court that he had not pledged, himself 
ao to do> but had immediately transmitted by express the re- 
commendation of the jury. 

The prisoner heard the verdict without the smallest agits^-« 
tlqn, and was immediately remanded to gaol* « 

On JVIoi^ay the 1 8th, Mr. Justice Chamberlaine, by desire 
of Lord Yelvertqn, assisted in court. 

A motion was made by the prisoner's counsel in arrest of 
judgment, and argued at considerable length by Mr. Curran, 
followed by Mr. Sampson.— -^-The arguments consifsted of 
two branches; 1st. That no trime was alleged upon the record 
of which the court liave any cognisance, or upon which any 
judgment could be passed ; 2dly. I'hat the act of parliament 
upon which the prisoner was indicted was no longer in ex« 
istence. 

As to the first point, it was said, that the charge in the 
indictment was, that the prisoner did contemptuously, malir 
eiouslyt and feloniously administer a certain oath, Or engage- 
ment, upon a book, which oath and engugenient imported to 
bind said Wheatly to be of an association, brotherhi^od, and 
society, formed for seditious purposest 

Another count for procuring hin^, by threats and persua- 
9ions to take like oath. « 

Another count was for contemptuously, maliciously, and 
felooipusly administering an oath not to inform against a sedi^ ' 
tious. confederacy. 

Andaoiother for,lprocuring him by threats and persuasions 
to take such Q^lh. 

Such were the several charges against the prisoner ; bjit 
.still it came to the same thing. The question was, whether 
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there was any direct averment of the critninality bf ^le obli« 
gation ? It was uow to be taken ex contesaU^ that every oath 

* administered by a' person not duly qualiBed by law, was not 
a capital felony within the insurrection act, for that would be 
to make felons guilty of death upon the gallows, not only 
all the free-masons and friendly brothers in the kingdom^ 
who take oaths of secrecy as to the concerns of their re» 
spective institutions, but most certainly those persons who 
have associated secretly and mysteriously under the 'denomi^ 
nation of Orangemen in this unfortunate kingdom. This be- 
ing the case, the criminality of the association was the only 
thing to be inquired into, and if this be not specifically and dis- 
tinctly alleged upon the record, there can be no judgment; 
for the most incontrovertible principle of our law, both cn^ 
minal and civil, is, that every judgment must be secundum 

' allegata et firvbata* It is not enough that it be proved utiless 
it be alleged, no more than it is enough to allege it without 
proving it; for, suppose the grand master of the masons of 
Ireland were to be indicted for seditiously, contemptuously, 
maliciously, and feloniously administering, or persuading any 
one to take an oath to ke«p secret what should be^revealed to 
him, or to be present at the admipistering of an oath, binding 
any one to be of a society, or keep the secrets of a society, 
to which was to be tacked the words *' formed for seditious 
purposes,**' and evidence were given of his being a free-ma- 
^on, and having actually administered an oath of secrecy, 
and an ignorant or prejudiced jury to find him guilty, be* 
cause it was clearly proved that be belonged to an associa- 
tion bound together bf an obligation of secrecy, would any 
le&med judge, even though there were, such fiiidbg, cafing 
for the laws, pronounce sentence of death upon ihat record, 
merely because there was the epithet ^ malicious," insert- 
ed, which is no more than a word' of course ; or because it 
was sjud to be a seditious association, without showing how 
or wherein it had been seditious ? 
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IT a man wera ta be indicted for <* not having the fear of 
God before his eyes," and a jtti^ were to find him guiltf, 
surely no judge would pronounce any sentence against him; * 
lor, in the words oi the law, no indictment would lie for not 
having the fear of God before his eyes, and, as surely, none 
would lie '^ for being seditious,*' much less ^ for binding ano- 
ther to be seditious/' Xhe la>w in most cases was sp jealous 
of fanciful or constructive charges, and of multiplying offen- . 
ces indefinitely, that it expressed Crimes by technical terms 
so precise, and definitions so exact, as to exclude all inference 
or construction. Tbu£», murder is a homicide of malice 
aforethought; burglary f a breaking of a dwelling-house in 
the night, with intent to commit a felony ; and so of other ' 
offences. Now, when the law has appropriated any complex . 
term to express a cinnie, no - periphrasis can be admitted, 
because of the uncertainty ; but, when there is no such term, « 
the crime must be alleged as clearly as language can express 
it. Juries answer as to the m^Atters oi fact, }he judges to 
the point of Uw ; the JMry is sworn to decide according to 
tiie evidenee, the judge must look to the record, as the 
warrant of his ju^'lginent. If it do not state some distinct 
offence^ let the verdict be as it may, he eamtot take upon • 
. him to give judgment ; for, though the grand jury may find 
Ibcts, they cannot find cr mes not known to the law.- 

The rule of construction in all indictments is well laid 
down In 3 Hawk. 330. tit. Indutment^ sect. 57. ^* That the 
apecial matter of the whole faqt ought to be set forth with 
Mch certainty, that it may jtudicially appear to the court, 
diat the indictors have not gone upon insufficient premises." 
And. upon thia ground it is agreed, that an indictment find* 
ing that a person hath feloniously broken prison, without 
showing the cause of his' imprisonment, by which it might 
appear that^t was of such a nature, that the breaking might 
amount to felony is insufficient. An indictment charging a 
man whh a nuisance, in respect of a fact which is lawful In 
itself, as the erecting of an inn, and which only beaome^s 
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unlawful fronv particular circumstancesi is inauflKcittitt unless 
it set forth some particular circumstances which ipake it uu- 
lawful*. An indictment for perjury must show in what man- j| 

nerrand in wh4t court, the oath was taken ; an indictment for 
procuring roust show the false tokens. 

In the same book, page 322. sect. 59. jLt is said, that everjr 
indictment must charge a man with some particular ofTcncOy 
or else with several particularly and certainly expressed, and 
not witl) being an offender in general; for no one can tell 
what defence to make to a charge so uncertain, or to plead it 
either in bar or abatement of a subsequent prosecution. 
Neither can it appear that the facts given in evidence against 
a defendant, on such a general accusation, are the same qf 
which the indictors have accused him. Neither can it judi* 
dally appear to the court what puuishment is proper for as 
offence so loosely expressed. Therefore, it is not sufficient 
to charge a man with being a common defamer^ a disturber 
of the peace, or of being a man of evil behaviour) or a. com- 
mon conspirator. ,The only exception to. this rule is a com- 
mon barrator, and that because it is a term of art. And so 
cautiobs is the law of giving a dangerous latitude, even in a 
single instance, that it has rendered' it necessary to give the 
defendant a note of the particular act of barratry intended 
to be proyed against him. So, though in cases of, libel, the 
liTords <' malicious" and ^^ seditious" be used, the purport or 
lenor must be set out. And, |astly, this rule, api^icable 
«niver)5ully to all cases, is emphatically laid down in the san^e 
author^ page 324. '^ That in an indictment nothing mate- 
rial shall be taken by intendment or implication}" yet, on 
this record is no specification of the nature of that which is 
called, sedition; sAl is inference, uncertainty, implication^ 
presumption and iqtendofient. To adrnjiftister ap oath, not ,be« 
ing duly qualified bylaw, is a misdemeai>or, ^^he punish* 
mtnt of which,, according to its circumstances, is intrusUd 
to the discretion of the judge; but what the sedition 4* 
whicj^ s^iopld make this a cringe worthy of death, to wan;aBt 
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tb^ judgment upon the record, is an inference which the 
judge Hiiist tak€^ upon himself to draw now, and posterity 
must inquire in vain. 

Indeed, the statute explaining the Insurrection act, 37 GeO;. 
IIL which states, thait administering an oath to he of any as-/ 
sociation, brotherhood, society, committee, or confedei^acy what* 
s6ever, was felony witliin that law, shows, that it was not eo 
before; at least, that it was doubtful and, if so, it should be 
an argument against taking away life, where that explana- 
tion was f J7 poatfatto. Secondly, it was argued, that the sta- 
tute was exj^ired, aiid being so, no proceedings could be had 
under it, 1 Hawk. 169. it is kid down, p. 40. sect. 6. if one 
commit an offence which is made felony by statute, and the 
statute be repealed, he cannot be punished as a felon in 
rcspf ct of that statute. And, 2 Hale, 291. where an offence 
is rtiadei felony by statute, and the act repealed, the offences 
committed before such repeal, and the proceedings are dis<* 
charged, andcan^not'be proceeded upon, after such repeal, un* 
less a special clause in the^act of repeal ^e made, enabling 
such proceedings after the repeal for offences committed 
before the repeal. Hale, S09. is to the same point. Now^ 
though it might be possible to draw subtle distinctions be* 
twebn an act expired and an act repealed, ye^, in substance^ 
it is the same. In both cases, thci la w^ ceases to have any 
force; and as the penalties in all are supposed t<> warn 
rather than t) revenge, it cannot be good policy to take away 
the life of a man, when the exkmple can be, of no usli ta de^ 
ter others|*ina^tich as. thereafter, the^e can be no such 
loffence against it. Where, prior to the statute 7 and 8 Wm,. 
in. one was convicted of an offence before a commission of 
oyer and terminer, and the king died before judgment, n«r 
judgment C9uid afterwards be, because the authority of the 
judge was determined. How much stronger is it where 
the law itself is determined* 

it only then remained to show, tbat the act Was expired, 
which it \^ks argued would appear as well from the words of 
it, as from the cireumstances^^ Under irhkh it was mailOt 
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The concluding clause of it says, that it shall be in force till 
the first day of Jan. 1797, and to the end of the next dessiony. 
and no longer. Now both of these terms were expired, and 
therefore it was in force no longer. * It might be said, that 
the next session meant to the next 1st of January, 1797, and, 
by the rule of criticism that the relative should belong to " 
the latest antecedent. But, however grammarians might 
consider that rule, its application would here make nonsense 
of that which was good sense without it. For here the iiw 
tention of the legislature wad to make a temporary law of 
extreme severity, which should last no longer than till they 
should have an opportunity * of meeting again to consider 
whether it ought to be renewed or not. TNhe sessions usually 
begin in January or February, therefore, by taking the words 
ui the plainest sense, even though it be not the m6st critical) 
that is, taking next to mean next to the time of enacting, 
as next week or next month means the week or month next 
to^ the present, the reason of the thing is complete, and the 
two given periods jire satisfied. Whereas the opposite con- 
struction is involve4 in absurdity, for it makes the additional 
period longer than the original one, and is no less a solecism 
than it would be to say i. day and a year instead of a year 
and a day. The uni^sual and unforeseen commencement of 
the last session, would surely not be insisted on as an argu- 
ment against this. Besides, there is an unvarying mode of 
expression' in all acts of parliament, as well as all legal in- 
struments, when a neW period of time is to arise after another 
before expressed, for then the exple(ive adverb offline is al- 
ways interposed, as here it would ^ have been said to the 1st 
of January, 17^7,^ and to the end of the then next session of 
parliament, or the session next ensuing, from thence. But 
no such adverb being used here, it is too much^to presume, ' 
as well against the reason of the thing, as against the life of 
the prisoner, that it was intended to be inserted. And the 
rule of the l«st antecedent ohly applies where there are two 
antecedents in' the sentence, to one 6r other pf which i 
must rdert which is not the case here. And it |i juscd * 



I ORIPS TRIAL. 193 

ftteretifiii cases of ambiguitf, when die sense is equal either 
tray or perfectly equivocal. But^ above all^ in this ca3e the 
great, and imperious law of mercy steps in, that in all penai 
laws die construction shall be that which is most favourable. 
In the slightest misdemeanors this rule prevails, where pe« 
euniary mulcts or temporary deprivation of liberty are th« 
punishments, because if there be a mistake in such oaes, it 
is upon the safest side. How much more should this ootainj 
where li& is the forfeit, for which no .future atonement caa 
Be made ; where, if there be an error, it must ever remain a 
blot^ which neither time nor tears can wash away. 

The Attorney-General did not think it necessary to make 
Ukj answer to these arguments, further than by denying that the 
act was expired ; adding, that though it were, there was thia 
difference betweeo a repealed and expired law, that the repeal 
showed that the act never should have existed, and implied a 
•ensure retrospectively, which ^ the expiratiob did not* 

Bot& judges declared their opinions free from the smallest 
doubt, that no ground- whatever had been stated upon either 
ef the points to affect their judgments. Mych indeed had 
been addressed to the feelings of the court; in answer to 
which Lord Yelverton adverted to a passage in the history 
6f the Roman commonwealth, where, after the expulsion of 
the Tarquins, it was attempted by the Patricians to restore ' 
toyalty, and 4he argument they made use of was, " that a 
government by laws was stern and cruel, inasmuch as laws 
had ndther hearts to feel nor ears to hear ; whereas a go* 
vernment by kings was merciful, inasmuch as the sources 
of humanity and tenderness were open to entreaty." For 
his part he was acting under a government by laws, and 
bound to speak the voice of the law, which had neither feel* 
ings nor passions I . 

Mr. Curran, for the prisoner, now produced to the court 

the affidavits of three respective jurors in the cause, in order 

to show, that, a most fatal injustice would be done in protioun- 

cing sentence of death ; aiid that where the proceedings had 
Vol. I. B b 
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been such as appeared by tkese affidavits, a new trial should 
be hadf lest a verdict so obtained should disgrace the admi- 
nistration of the law, and produce consequences the very re- 
verse of those which were sought to be produced by exam- 
ples of this terrible and awful kind. Mr. Curran bad gone 
the length of stating the drunkenness of the jury, ai^d the 
threa|5 used by some of them, and would have stated the 
affidavits fully, but was interrupted by the court before he 
had gone througfi them, upon the ground of indelicacy to- 
wards the jury. ^ 

It was on this occasion that Mr. Curran made a display of 
^touching eloquence which has been seldom equalled. He 
drew an affecting picture of the situation of his client^ where 
the mere announcing the truth might pull down resentment 
upon him from'that quarter where resentment would be cer- 
tain death, and whilst the dagger was in his heart, the very 
groans which he should utter, ^or the blood which might 
issue from his wounds, might be used as a justification of 
the poniard. He knew the terrible reply to which he was 
subjecting his client. He knew how easy it Was for those 
who wished to crush him, to set their foot upon his neck 
and extinguish him and his complaints forever.^ But the 
truth was the case upon which he was instructed td insist--* 
the truth was the case upon which only the prisoner had 
ehosen to commit his destiny. v 

Mr. Attorney-General, with some warmth, expressed his 
astonishment at the mention of a new trial in a capital case.. 
The prisoner's counsel said, they were ready to produce au- 
thorities.* The Attorney-General said, that if there was ..any 
ground to attach the jury, the counsel might move upon it. 
Mr^ Curran thereupon moved, that the jury*b« attached^ 
but was stopped by the court as before mentioned ; who ob* 
served, that however proper such application might be to 

* 2 Strange, 968. rBurrow, 394. 
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% higher power, they could not sit to hear it now in court 
«»-^and the prisoner was remanded to gaol. 

In the affidavits alluded to by the counse], two of the jurors, 
swore, that whiskey was conveyed into the jury-room through 
the window, and the greater part of the jury made drunk by 
it, even to vomiting— one of them deposed, that by reason of 
bis age and infirmity^ and being also threatened and intimi* 
dated by one of his fellows, (Mr. M'Naghtan,) he was indu- 
ced to concur in the verdict of guilty contrary to his opinion, 
A third juror made affidavit, that he was induced by the 
representations of some of his fellpws to believe, that should 
they return a verdict of guilty, Mr. Qrr would not be made 
to suffer death, else he would not have agreed to the verdicu 

When the prisoner was put to the bar to receive sentence 
ofd^ath, the recommendation of the jury having produced 
no effect, the court w^s crowded with spectators, io whose 
countenances were impressed that public feeling which his 
fate ^ had occasioned. Lord Yelverton addressed him in a 
voice so low as scarcely to be distinguishable, and on pro* 
nouncing the words, ^' You are to be taken to the place from 
whence you came, from thence to the common place of ex^ 
ecution, the gallows, there to be hung by the ti/eck until you 
are dead,'* the tears burst from his eyes, his head sunk 
between his hands, and in that attitude he renudned for 
nearly ten minutes, during which time the prisoner eyedi 
him with a kind of compassionate countenance, and as soon^ 
as he raised his head, begged leave to say a veiy few words, 
which were as follows : — '^ My Lord, I have been found guilty^ 
but { am innocent. I am no felon; it is worse for the jury 
who found me so than me. I can forgive them, and am not 
afraid to die ; but the witness who swore against me is gross- ^ 
ly pe' jured." Having said this, he walked from the bar 
with a firm and undaunted step, and was reconducted under a 
strong guard to the gaol.* 

* Throagh the whole of this trial, not only the outside hall, hut the inter 
rigroCthe court, were «row<led witb arme(l soldiers, to the eiusliision 0f 
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In the interval of suspense, between the day of pronotincing 
^e sentence and Saturday, the 7th of October, appointed for 
the execution, various refV^sentations were made to govern- 
ment (it is supposed) for and against the prisoner, but one 
In particular on his behalf, by the Rev. Geo. Macartney, D^ 
J), the magistrate,* as appears by the committed, who took 
Wheatly's examinations against him, and was principally con- 
cerned in his prosecutioQ«*-Who (on the circumstances detsdl* 
ed m the affidavits, of which the following is the substance) 
procured the depositions upon oath of the two reverend 
gentlemen therein mentioned, and immediately repaired to 
Dublin,, where he laid them, together with his own affidavit, 
befoi*e his excellency the lord lieutenant, and used eveiy 
conscientious exertion to prevent the execution from being 
enforced. 

The Rev. James Elder, dissenting minister of the parish dT 
Finvoy, in the county of Antrim,, stated in his affidavit, that 
he was, in the month of April, 1796, sent for to visit a soldier 
who appeared to be deranged in bis mind, and had attempted 
to commit suieide— -That on going to see him, and after he, 
together with the Rev* Alex. Montgomery, had prayed by 
bin side for some time, this deponent asked who he waa^ 
whence he came, and where he was going ?— On which he 
said, his name was Wheatly, that he came from Maybole in 
Scotland, and was going to Derry to join his regiment, and 
that his colonel's name was Durham; and on being asked the 
nature of his crimes, he said that he had been guilty of se* 
ducing women in Scotland, which he considered as a great 
erime, and was a great weight upon his mind— That he went 
out with a party from Londonderry and seized an unstatuta* 
ble still, under the direction of a revenue officer ; that the 
party was surrounded by a number of people, who made use 
of abusive language, on which the^ party fired on the, people, 
who were in an adjoining field, and that he, Wheatly, ran a . 
* man through with his bayonet, which he considered as mur* 

mftny of t'fie fveeholden: and these s6ldier8 were appointed to ftct as ccmalM 
|)leB with fixeU bayonets ! 
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.der, and which hung heavy on his mind-^That ihe revenue 

of&cer was waunded in the affravy and afterwards sent ta raol) 

■ * 
wher^ he died of his wounds; and that he^ the ssdd WHeatlfi 

wan ftrevaUed upon to awear a falne oath against some of the 

firU^ners^ for which he was afraid they would sufferi which 

also hung heavy on his mipd: 

This affidavit of Mr Elder was confirmed by that of thd 
Rev. Alex. Montgomery. 

The Rev. Geo. Macartneys d«fOsed> Chat 4it the spring 
assises of 1)^97, when it was thought the trial of Mr. Orr 
would he brought ont Biaid WhWly came to this deponent, 
and told him he. had something of consequence to ^comniunl<» 
cate ; and^ on taking him aside, said,^that he had seen a Mr* 
Elder a few miiiuies be£[>r^,whO) he was certain, was brought 
there to invalidsjte his testimony against Mr. Orr, frcim a con-* 
versation that had passed between him mtid said Elder; which 
converstttion, this deponent believes, 'must have been the 
same alluded to in Mr. Eldet*'s affidavit. 

The execution was respited umil Tuesday the }Oth, and 
from thence till Saturday the 14th, during which period it 
was confidently hoped that a pardon would f(^loww 

An intimation having in the mean dme come to the pri* 
soner's friends, that provided th^ leading gentlemen of the 
codnty would memorial in his favour, mercy would be shown ; 
a memorial was drawn up with the above affidavits annexed, 
which was signed by many, with several reasons assigned by 
different memorialists for interfering on his beh^f, some 
representing it as a matter of policy to mitigate the sentence, 
others speaking of it as a subject of mercy, others as a m«a<» 
sure of justice. During this doubtful period, the following 
publication appeared in the Belfast News-Letter of the 2d of 
October, 1797: ^ 

«We hear from the best authority, that William Orr, 
now under sentence of death, at Carrickfer^s, has giren 
under his hand-waiting an acknowledgment of his crime and 
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the justness of his Sentence, which he has been induced to 
do, to eas^ his conscience, and to acquit the jury, who has 
. been caltiiiiniated fbt their verdict against hiifi." 

« Upon this, Mr. Orr wrote the follpwing letter, which he 
sent by his brother to Dublin, and which was delivered to the 
lord lieutenant :-— 

^^ May it please your Excc^n^y, . 

^ Having received from your excellency V clemency that 
respite from^ death which affords me the opportunity of hum- 
bly and sincerely thanking you, I avail myself of the indul- 
gence of pen and paper, and of that goodness ^bich you 
. have already manifested towards me, tb contradict s( most 
cruel and injurious publication in the newspapers, stating^ 
that I had confessed myself guilty of the crimes which a per- 
jured wretch came forward to swear against me. My lord,' 
it is not by the confession of crimes which wouFd render me 
unfit for society, that I expe'ct to live; it is upon the 
strength of that innocence which I will boldly maintain with 
my last breath, which I have already solemnly affirmed in a 
declaration which I thought was to have been my last, and 
which I had directed to be published as my vindication fixHu 
infomy, ten times more ten'ible to me than death. 

^ I know, my lord^ that my own unhappy situation, the 
anguish of a distracted wife, and the mistaken tenderness 
of an affectionate brother, have* been resorted to to procure 
that confession, ^nd I was given to understand^ that my life 
would have been spared upon such conditions ; I as decidedly 
refused, as I should do now, though your ^excellency's 
pardon was to be the reward. Judge, then, my lord, of 
the situation of a man to whom life was offered upon no 
other conditions than that of betraying himself by a confes- 
sion both false and base. 

*' And fasKy, let me make one humble observation to your, 
excehency, that the evidence should be strong indeed to 

5. 
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jtadUce a convictioiv— -tbalt an industrious mati, enjojdng both 
comfort aad competence, who has lived , all his Ufe in one 
neighbourhood, whose character, as well as that of all his 
stock, has been free from reproach of any kind; who, cer- 
tainly, if allowed to say so much for himself, would not 
shed the blood of any human creature; wIk> is a husband and 
the father of a family-^would engage himself with a cofo* 
mon soldier in any system that had for its end .robbery, mur- 
der and destruction, for such was the^ evidence of the witness 
Wheatly. 

^ If upon these grounds, and the facts already submitted 
to your excellency, I am to be pardoned, I shall not fail to 
entertain the most dutiful sense of gratitude for that act of 
justice as well as mercy ; and, in the mean time, I beg to 
remain^your excellency's . 

<* Most obedient humble servant, 

« WILLIAM ORR. 

« Carrick/erguM gaol^ Oct. 10, 1797.' 
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It was about this time that Orr's wife wrote a letter to 
Lady Camden, the rough draft . of which came into the re- 
porter's hands, and is, as nearly as can be made out, to the 
following purport : 

TO HS& BXCELLENCT THE COUNTESS OF CAMDEN. 

» 

"Grief like mine^dmits^ of no apology— Despair -and sor- 
row are my only companions, yet ho^e bids me look up 
to youSor happiness— A miserable object, a mother and a 
wife, comes praying for mercy to the father of her children—' 

^' Pardon, most' gracious lady, the jphrensy of a distracted 
woman, and listen to the petition of the miserable wife of 
the unfortunate William Orr — I come a suppliant, a low and' 
humble slave of misery, praying your ladyship's intercession 
•n behalf of the life of my husbaiid, whose existence is dear- 
er to me than my own Q I hear .my conij^lfdnt, and. grant 

>» ^ ? * J ■*'* '*j 
• * . ••^* -'V^ 
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one beam of hope to 1117 tranfic imagiaation— Yen arethe 
only person who has it In her powor to remove nevcriondiii^ 
mnery^ from a wretched individual, to cheer the aflkteil 
heart, and give comfort and conaolation to her that liaa 
• read3rto perbh. Suffer me to- assure you that he is imioceitt 
of the crime for which he is tinder sentence of death<>«-0 
cruel sentence ^ that will, without your interference, tear me 
from my husband, and rob my five poor iittle unoffending 
children of their &ther; the best of fathers, the kind^t and 
dearest that ever lived-— They join in solicitations for his 
life ; their innocent, fervent, grateful prayers will rise as a 
memorial before the throne of God ; their lisping tongues 
shall be taught, with unceasing gratitude, to bless and adore 
the noble, generous, exalted character of their benefactress, 
the revered and loved Countess of Camden ; how will that 
name be imprinted on their very souls, never to be effaced ! 
—Forgive tnj importunity— the life of my husband, the fa- 
ther of my children's life is at stake*— Despair has almost 
made me mad— I call on you to exert yourself to save his 
life; thy God will reward thee, thy country thank thee, his 
children will bless thee, if thou grantest my petition ; and 
when length of years and increase of honour shall make 
thee tired of earthly joys, and the curtain of death gently 
close, around thy bed, may the angels of God descend and 

take care that the last human existence 

shall not receive one rude blast. to hasten its extinction— -At 
that awful period, may the recollection of your successful 
interference, added to the prospect of your future felici- 
ty " 

On the eK^ning preceding the day fixed for the execution, 
a messenger arrived from the castle to the high sheriff. . It 
Mras now considered as a matter of certainty, that he was the 
messenger of mercy ; but when, on the contrary, it was* 
known that be had brought orders for immediate execution, 
the effect produced upon- the anxleus public is muck more 
easily imagined4^aii-dQici:iljled. 
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On Saturday morning, the 14th of October, he was brought 
out from the gaol, in which he had consumed the last year 
of his existente : and though his complexion was somewhat 
' altered from the glow of health which it formerly wore, the 
more than ordinary comeliness of his countenance still remain- 
ed. His stature was fully six 'feet, and his person graceful. 
The character he had borne amongst his neighbours confirm- 
* ed afatourable impression of him, for he was beloved by all; 
and, in the relations of private life, as a father and a husband^ 
his conduct was amiable and exemplary. 

When he understood that he was to be indulged in a post- 
chaise to convey him to the place of execution, being appre- 
hensive that he might have soldiers for his companions) 
he seemed more desirous to walk, in order to enjoy the 
company of the two clergymen, Mr. Stavely and Mr. 
Hili, whom he had requested to attend him; but these 
gentlemen being permitted to go with him in the carriagCi 
he arrived at the place of execution about one o'clock, 
escorted by a very strong military* guard, composed of horse, 
foot, and artillery, detached from different regiments la 
Belfast and Carrickfergusi. At the place of execution, the 
infantry were drawn up in a triangular form round the gal- 
lows, on the outside of which the cavalry continued to move, 
whilst, at some little distance, two fieldpieces were planted. 
After employing some time in prayer, he sung a few verses 
ef the 23d psalm, and seemed to dwell upon the 4th verse >^ 

« Yea, tho* I walk in death's dark vale, ^ 

« Yet will 1 fear no ill," &c. 

I 
■ \ 

And these words from 1st Corinthians, chap, xiv.— 

• « So when this corruptible shall have put on incorruption, 
and this mortality shall have put on immortality, then ahall 

Vol.1. Ce 
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be brought to pass the sayings *^ Death is siviallowed up in 
Victory." 

<< O Death, where is thjr sting ?-»0 Qrave^ where is thy 
victory V 



>»» 



He then addressed all who stood near, as well Ida friends 
as the military, officers and privates, who crowded round 
him, and loudly and ardently declared his innocence, the false- 
hood of the prosecutor, and also of a newspaper publication^ 
stating that he had acknowledged the justice of his sentence, 
and confessed his guilt. To guide ag^nst future calumnies, 
when he should be no longer in this world to contradict 
them, he had procured a few printed copies of a just and 
true declaration, the original of which^ in his own writing} 
he had deposited in the hands of the Rev. John Savage, the 
clergyman who had attended him in gaol, during that period 
when he found it necessary to prepare himself for eternity* 
He then distributed a considerable number of the printed 
papers, remonstrating calmly with those who seemed Qager 
to snatch away too many, and observing, that by dividing 
them equally, there would be enough ta satisfy the curiosity 
of all. He then shook hands with his friends, took leave of 
the two cliergymen who attended him, an4 mounted the scaf^ 
Ibid with a firm step ; and after the executioner had put the 
rope about his neck, and when he awaited only the last iatall 
movement, he gave a preconcerted signal with his handker- 
chief; and here, for the first time, he discovered some ap- 
pearance of indignation, exclaiming, ^ I am no traitor — I 
am persecuted for a persecuted country. Great Jehovah, 
receive my seul-^I die in the truo faith of a presby4erian/' 
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WILLIAM ORr's LETT&R TO HIS WIFB. 



" Carridf^ergnaj Saturday Mormng. 

^ My dear Wife, 
^ I now think proper to mention the grounds of my pre- 
sent encouragement, under the apprehension of shortly ap- 
pearing before my merciful God and Redeemer— My entire 
innocence of the crime I am charged with— Secondly, a well- 
founded hope of meeting a merciful Gk>d-*-Thirdly, a firm 
confidence that that God will be a husband to you and a 
father to your litUe children, whom I do recommend to his di* 
yine care and protection. And my last request is, that you 
will train them up in the knowledge of that religion which 
is the gix>ttiid of my present comfort, and the foundation 
of that happiness, which, I trust, I ^hall enjoy on that day 
when we must all appear before the Great Judge— Farewell 
my dear wife; far^welt ^ 

« WILLIAM ORR" 
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or PETER TINERTT TOR A LIBEL. 



AT a court of oyer and terminer, apct g^peral gaol de- 
livery, held for the county of the city of Dublin, before Mr* 
Justice Pownes, on the 22d of December, 1797, Peter Finerty 
va& brought to the bar, and tried on an indictment (draivn in 
the usual form) charging him with being the printer and 
publish^ r of the following false; scandalous, and libellous 
letter, addressed to Earl Caniden : 

The FreB9i Thursday, 26th Oct. 1797. 

TO HIS EXCELLENCY THE LORD LIEUTEVAlfT. 

My Lord, 

I address your excellency on a subject as awful and iu* 
teresting, as any that hath engaged the feelings of this suf- 
fering country. The oppression of an individual leads to the 
oppression of every member in the -state, as his death, how- 
ever specially palliated by forms, may lead to the death of the 
constitution. Your lordship already anticipates me ; and 
your conscience has told you, that I allude to the circum- 
stance of Mr. Orr, wbose case every man has now made his 
own, by discovering the principle on which Mr. Pitt sent 
you to execute his orders in Ireland. 

The death of Mr. Orr the nation has pronounced one of 
the most sanguinary and savage acts that has disgraced the 
laws. In perjury, did you not hear, my lord, the verdict 
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vas g^ven ?— perjury acccmipanied with terror, ^n terror has 
marked every step of your government. Vengeance and 
desolation were to fall on those who would not plunge 
themselves in blood. These were not strong enough ; against 
the express law of the land, not only was drink introduced 
to the jury, but drunkenness itself, beastly and criminal drunk* 
enness, was employed to procure the murder of a better man 
than any that now surrounds you* But, well ma;y juries think 
themselves justified in their drunken verdicts, if debauched 
and drunken judges,* . swilling spirits on the seat of justice 
itself, shall set the country so excellent an example. 

Repentance, which is a slow virtue, hastened, however, to 
declare the innocence of the victinv Thei mischief which 
perjury had done, truth now stepped forward to repair ; nei- 
ther was she too late, had humanity formed any part of your 
councils. Stung with remorse, on the return of reason, part of 
his jury solemnly and soberly made oath, that their verdict had 
been given under the unhappy itifluence of drink and intimi- 
dation; and in the most serious affidavit that ever was made, 
by acknowledging their crime, endeavoured to atone to God, 
and to their country, for the sin into which they had been 
.seduced. 

The informer, too, a man, it must be owned, not much 
famed for veracity, but stung with the like remorse, deposed 
that all he had formerly sworn was malicious and untrue, and 
that from coippunction alone he was induced to make a full 
disclosure of his great and enormous guilt. In this confes- 
sion the wicked man had no temptation to perjury ; he was 
not to be paid for that; he had not in view, like another 
Judas, the " thirty pieces of silver ;" if he was to receive a 
reward, he knew he roust not look for it in this world. 

Those, testimonies were followed by the solemn declara* 
tions of the dying man himself; and the approach of death is 
not a moment when men are given to deceive both them- 
selves and the world. Good and religious men are not apt| 

• Alluding^ to I — — — •• 
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by pwjuiy on their dettth«beds« to close the gates of Hmftm 
s^ainst themselves, like those who hare no hope. But If 
these solemn declarations deserve no regard, then is there no 
truth in justice ; and though the innocence of the accused 
]|ud even remained doubtful, it was four duty, vof ford, and 
you had no exemption from that dttty« to have interposed 
your arm, and saved him from the death that perjury, drunk<* 
enness, and bribery, had prepared for him. 

Let not the natlfljh be told that you are a passive instru- 
ment in the hands of others— if passive you be, then is your 
office a shadow indeed— if an active instrument, as you 
ought to be, you did not perform the duty which the laws re- 
quired of you— you did not exercise the prerogative of mer^ 
cy-<-that mercy which the constitution had intrusted to you 
for the safety of the subject, by guarding him from the 
oppression of wicked men. Innocent it appears he was ; 
his blood has been shed; and the precedent indeed is awfuL. 

Had Frazier and Ross been found guilty of the murdet 
committed on a harmless and industrious peasaBt««-lay your 
hand to your heart, my lord, and answer without advisevst 
would you not' have pardoned those ruffians ? . After the 
proof yoii have given of your mercy, I must suppose your, 
clemency unbounded. Have no Orangemen^* convicted on 
the purest evidence, been at any time pardoned ? Is not 
their oath of blood connived at ? Was not that oath mani^ 
factured at the command of power, and does not power it-* 
self discipline those brigands ? But suppose the evidence 

* The Omngemen are a set of people who formed themselves into armed 
bodies in opposition to the United Men; these were composed tof men of all 
persuasions, who i^rofessed to unite for the general freedom of Irehind. [See 
Mr. Rowan's trial.] The former are mostly of the established church, ma- 
ny of them placemen, retainers, or expectants of court favours ; they avow 
a devoted attachment to what is called the prot^Hant oicendatu^t and the 
Eng'liah system of governing the country; they mount the Orange cockade; 
and Aft much more inveterate against their unfortunate countrymen than 
the BngUsh or Scotti^ soldiery. ^ 
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of Whetttty bad been true, wbat was the offence of Mr. 
Orr? Not that he had taken an oath of blood and extermi* 
iiatk>n*->foF then he had not suffered-— but that he had taken 
an oath of charity and of union, of humanity and of peace. 
He has suffered; shall we then be told that your govern- 
inent will coneihate public opinion, or that the people will 
not continue to look for a better ? 

xWas the unhappy man respited but to torture him, to in- 
eult both justice and the nation, to carry the persecution into 
the bosom of his wife and children ? Is this the prerogative 
^ mercy ? What would your father have said unto you, had he 
lived to witness this falling off— >^ Son, (he would have said,) 
I am a father; I have a daughter; I have known misfortune 
-«»the world has pitied me, and I am not ungrateful.''^ 

Let us explore the causes of this Sanguinary destruction 
of the people. Is it that you are determined to revenge the 
regret expressed by them at the recall of your predecessor \ 
and well knowing t)iey will not shed tears at the depar- 
ture of his successor,' that yeu are resolved to make 
them weep during your stay \ Yes, my lord, I repeat ilu ring 
your stay, for it may not be necessary that a royallyacht^ 
manned and decorated for the purpose, should waft^yop* from 
Ihe shores of an angered and insulted country. , , 

Another causes— Is it to be wondered that a successor of 
Lord Fitzwiiliam should sign the death-warrant of Mr. Orr \ 
Mr. Pitt had learned that a merciful lord lieutenant was un- 
suited to a government of violence. It was no compliment 
to the native clemency of a Camden, that he sent you into 
Ireland; and what has been- our portion under the change, 
but massacre and rape, militaiy murders, desolation and ter- 
ror! 

Had ydu spared Mr. Orr, you thought, perhaps, the nu* 
merous families of those ^hom your administration had de- 
voted, might accuse you of partiality; and thus to prove your 
consistency, you are content to be suspected of wanting the 
only quality this country wishes you to exercise« 
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But|t my lord/ it will not do ; though your guards and jroiUr 
soldiers, and your thousands, and your tens of thousands^ 
should conduct innocence to death-— it will not do. A voice 
has cried in the wilderness ; and let the deserted streets of 
Carrickfergus proclaim to all the world, that good men will 
not be intimidated, and that they aVe yet more numerous 
than your soldiers. 

We are not Domitian's people; we are not lopped at a 
blow, but it looks as if some fate had doomed us to be de- 
stroyed one by one, as the Persian tyrant ordered the hairs 
to be plucked from the tail of his beast. Beasts we have 
been, the vile carriers of the vilest burdens, that, the vilest 
masters could lay upon us. But the yoke is shaken, perse- 
cutioi^ has provoked to love, and united 'Ireland against fo^ 
reign despotism. 

Feasting in your castle, in the midst of your myrmidons 
and bishops, you have little concerned yourself about the ex-« 
pelled and mise^^able cottager, whose dwelling, at the mo- 
ment of your mirth, was in flames, hb wife and daughter 
then under the violation of some commissioned ravager, his 
son agonizing on the bayonet, and his helpless infants crying 
in vain for mercy. These are lamentations that stain not 
the hour of carousal. Under intoxicated councils, the con- 
stitution has reeled to its centre ; justice herself is not only 
blind and drunk, but deaf, like Festus,'^to the words of sober* 
ness and truth.** 

My lord, the people of Ireland did hope, that mercy 
would not have been denied to a most Worthy and innocent 
man, when they understood that one of the worst advisers, and 
most imperious members of your cabinet, had abandoned the 
kingdom. Had he been of youc late councils, the odium might 
have been divided ; at present you have the best claim to it» 
Let, however, the awful execution of Mr. Orr be a lesson 
to all unthinking juries ; and let them cease to flatter them* 
selves that the soberest recommendation of theirs, and of 
the presiding judge, can stop the course of carnage^ which 
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sanguinaiy, jCnd I do not fear to say, unconstitutional . laws^ 
have ordered to be loosed ; let them remember, that, like 
Macbeth, the servants of the crown have waded so far'ia 
blood that they find it easier to go on than to go back. 

^ MARCUS. 

The Attorney-General, in stating the case on behalf of the 
government, observed, that he had been directed by the 
executive, to prosecute the traverser for printing a most ma- 
licious, false and scandalous libel on the government of the 
country ; that it was a libel upon the administration of the 
justice of the^ country, a libel that rendered the judges in the 
administration of justice odious and contemptible in the eyes 
of the people. This, he said, was the consequence intended 
to be produced, and for which this libel has been published, 
a purpose that must tend to the total destruction of govern- 
ment and " social order." When respect for the admi- 
nistration of justice in any country is* gone, every thing 
is lost; our lives, our property, are in danger.' <^ No man 
who has read that paper called The Press, that shall deli- 
berate on the series of papers that have been published in 
it, but must say it yras calculated to run down the adminis- 
tration of justice in this country; a systematic determina- 
tion to disgrace the justice of the country in the eyes of the 
people ; to make the lower orders of the people, who were 
ever and anon clamorous, to rise against the state ; to make' 
them believe that justice and law are curbed in the adminis* 
tration of them, and that they cannot have impartial justice 
done them." He further observed to the jury, that, in the 
discharge of that sacred trust which was reposed in them, 
they were to defend the liberty of the press, and, in so do- 
ing, they would preserve the freedom of life and property. 
That the law . had made it necessary, in order to preserve 
the liberty of the press,- to restrain its licentiousness; and 
that the liberty of the press could never be destroyed but 
by its licentiousness. Mr. Attorney then concluded, by 
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reading the opinion of Mr. Justice BuUer) in tbe casf of Thc<. 
King against WatsoD, 3 Term Rep. 335. 



EVIDENCE ON fHB PAAT OF THE CROWN. 

The witnesses on behalf of goven^ent being sworn and ex- 
amined, proved* that the traverser was the editor of the paper 
called The Press, in one of the numbers of which the letter 
signed Mai^us had been inserted. 

Mr. Fletcher concisely stated the cast on behalf of the tra- 
verser >— He called the attention of the jury to the celebrated 
letter of Junius to the king, part, of which he read. The print- 
er of that letter (said he) was prosecuted for publishing it, 
and an English jury would only find him guilty of the fact of 
Jiubltshinff, but they would not convict him of having publish- 
ed it with a sejditious or malicious intent, 

Mr. Fletcher then observed upon the abuse which had been 
given to the character of Lord Moira, in the papers of this 
country— to an offspring of the soil of Ireland. Had h6 not 
bled in the cause of England and Ireland ? Is the foeedom of 
the press to consist merely in panegyrizihg the measures ''of 
the government, let them be right or wrong I If that be the 
freedom of the press, he had no idea of such a liberty of tho 
press. That is not the ^liberty of the press which put down 
ship-money ; that^ is not the liberty of the press which produ- 
ced the revolution; that is not the liberty of the press which 
brought the present king to the throne. In the case of the 
dispensing powers, what do the seven bishops not owe to the 
liberty of the press ? That was the liberty of the press that 
forced the. house of Stuart from the throne. He conjured the 
jury to weigh well the intention of the traverser, and if, after 
the evidence that should be adduced, they should be of opi- 
nion he did publish those &cts (most of which Lord ^oira hac( 
offered to verify at the bar of the English house of lords) 
falsely, and with the malicious and seditious purpose laid in 
the indictment, then, and in that case only, could they be 
warranted to find the traverser guilty. 
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KVIDEMCE tOK THB TKATERSER. 

Lord Telverton deposed, that the recommendatioti of the 
jury in favour of Mr. Orr had4>een forwarded by him, and wdS^ 
received at the castle; and that Mr. Orr had 'been respitci^ 
' three times. 

The counsel for the traverser then attempted to introduce 
evidence to prove the truth of the matter contained in the 
publication ; and also to rebut the insinuations of the Attor? 
ney-General) as to there bein|; a ^Systematic determinlation to 
disgrace the administration; they offered to prove that T^s 
t^RESS was then the only paper printed in the city of Dublin 
not in the pay of governtnent ; but were prevented by the 
court. 

Mr. CuR&AN. Never did I fee! myself so sunk under the 
importance of any cause,^ To speak to a question of this kind, 
at any time, would require the greatest talent, and the most 
matured deliberation ; but, to be obliged without either of 
these advantages, to speak to ^ question that hath so deeply , 
shaken the feelings of this already irritated and agitated na» 
tion, is a task that fills me with embarrassment and dismay'. 
Neither my learned coUeagije nor myself received any in- 
structions or license until after the jury were actually sworn, 
and we both of us came here under an idea that we should 
not take any part in the trial. This circumstance I mention, 
not as an idle apology for an^ effort that cannot be the subject 
of either praise or censure, but, as a call upon you, gentlemen 
of the jury, to supply the defects of my efforts, by a double 
exertion of your attention. 

Perhaps I ought to regret that I cannot begin with any 
compliment, that may recommend me or my client personally 
to your favour. A more artful advocate would probably be* 
gin his address to you by compliments on your patriotism, 
and by felicitating his client upon the happy selection of his 
jury, and upon that unsuspected impartiality in which, if he 
was innocent, he must be safe. You must be conscious, gen* 
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tlemen, that such idle verbiage as^ that, could not convey 
either my sentiments or my client's upon that subject You 
know, and we know, upon what occasion you are come, and 
^hj whom you have been chosen ; you are come to try an ac- 
cusation professedly brought forward by the state, chosen by 
a sheriff who is appointed by our accuser. 

[Here Mr. Attorney-General said, the sheriff* was elected by the oity> the * 
* ohservfttioii was therefore ttnfounded'J 

Be it so. I will not now stop to inquire whose property the 
city may be considered to be ; but the learned gentleman 
seems to forget, that the election by that city, to whomsoever 
it may belong, is absolutely void without the approbation of 
that very lord lieutenant* who is the prosecutor in this case. 
I do, therefore, repeat, gentlemen,, that not a man of you has 
been called to that box by the voice of my client ; that he has 
had no power to object to a single man among you, though 
the crown has, and that you yourselves must feel under what 
influence you are chosen, or for what' qualifications you are 
particularly selected. At a moment when this wretched land 
is shaken to its centre by the dreadful conflicts of the differ- 
ent branches of the conimunity ; between those who call them- 
selves the partizans of liberty, and those who call themselves 
the partizans of power \ between the advocates of infliction, 
and the advocates of suffering— upon such a question as the 
presjBnt, and at such a season, cap any man be at a loss tQ 
guess from what class of character and opinion, a friend to 
^ either party would resort for that-jury which was to decide 
between them both. I trust, gentlemen, you know me too 
well to suppose that; I could be capable of treating you with 
any personal disrespect; I am speaking to you in the honest 

* 

* The eorporation of Dablin then was, liow is, and will be, under the iq- 
flaenee of goremment, who always contrive a Tariety of profitable contracts^ 
1(0. for the leading members. The Iar|se fish being gratified, the amaU fry 
keep open mouthed to be fed al«o. 



FINERTY'S TRIAL* 213 

confidence of your fellow citizen. Wheiii#allude to thosb^ . 
unworthy imputations of supposed biass or passion, or partiali- 
ty, that may have marked you out for your present situation, 
I do so in order to warn you of the ground on which you 
stand— -of the point of awful responsibility in which you are 
placed, to your conscience and to your country-^and to re- 
mind you, that if you have been put into that box from any un- 
worthy reliance on your complaisance, or your servility, you 
have it in your power, before you leave it, to refute and to 
punish so vile an expectation by the integrity of your verdict;, 
to remind you, that you have it yet in your power to show 
to as many Irishmen as yet linger in their country, that all 
law and justice have not taken their flight with our prosperi- 
ty and our peace ; that^^he sanctity of an oath, and the honesty 
of a juror, are not yet dead amongst us ; and that if our courts 
of justice are superseded by so many strange and terrible tri- 
bunals,* it is not because they are deficient either in wisdom 
or virtue. 

Gentlemen, it is necessary that you should have a clear 
idea, first, of the law, by which this question is to be decided ; 
secondly, of the nature and object of the prosecution. As to 
the first it is my duty to inform you, that the law respecting 
libels has been much changed of late* Heretofore, in con- 
sequence of some decisions of the judges in Westminster- 
Hall, the jury was conceived to have no province but that of 
finding the truth of the innuendoes and the fact of publica- 
tion ; but the libellous nature of that publication, as well as 
the guilt or innocence of the publication, were considered 
as exclusively belonging to the court. ' In a system like 
that of law, which reasons logically, no one erroneous prin- 
ciple can be introduced, without producing every other that 
can be deducible from it. If in 'the premises of any argu- 
me^pt you atimit one erroneous proposition, nothing but bad 
reasoning can save the conclusion from falsehood. So it has 

* Alluding to the number of courts martial. ' Martial law had put down 
all other law. 
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been wkh this ii||fOBchment of the court upon the proThicet 
of the jury with respect to libels* The momeDt the court 
assumedr as a principle, that they, the court, were to decide 
upon every thing but the publication ; that is, they were t6 
decide upon the question of libel or no libel, and upon the 
guilt or innocence^of the intentlbn, which must form the 
essence of every crime, the gpiilt.or innocence must of necea* 
sity have ceased to be material. You see, gentlemen, clearly^ 
that the question of intention is a mere question of fact 
Now the moment the court deCermined that the jury was not 
to try that question, it followed of necessity that it i^as not 
tried at all; for the court cannot try a question of fact. 
When the court said that it was not triable, there was no 
way of fortifying that extraordinary proposition, except by 
asserting that it was not materia!. The same erroneous 
reasoning carried them another step, still more mischievous 
and unjust : if the intention had been material, it must have 
been decided upon as a mere fact under all its circumstances. 
Of these circumstances the meanest understanding can see, 
that the leading one must be the truth or falsehood of the 
publication; but having decided the intention to be im- 
material, it followed that the truth must be equally inomate- 
rial — and under the law so distorted, any man in England 
who published the most undeniable truth, and with the purest 
intention, might be punished for a crime in the most igno* 
minions manner, without imposing on the prosecutor the 
necessity of proving bis guilt, or getting any opportunity pf 
showing his innocence. 

I am not in the habit of speaking of legal institutions' with 
disrespect ; but I am warranted in condemning that nsurpa* 
tion upon the rights of juries, by the authority of that statute 
by which your jurisdiction is restored. For that restitution 
6f justice, the British subject is indebted to the splendid 
exertions of Mr. Fox and Mr. Erskincy those distinguished 
supporters of the constitution and of the law ; and I am hap- 
py to say to you, that though we can elaim no share in the 



\ 



^ 



N 



/ 



FINERTY'S TRIAL. 21& 

glory thcj have so justly acquired^ we have the full berTefit 
of their auccess ; for you are now sitting under a similar act 
passed in this country, which makes it your duty land youK 
right to decide upon the entire question) upon its broadest 
grounds, and under all its circumstances, and of course to 
determine, by your verdict, whether this publication be a 
&lse and scandalous libel: false in fact, and published with 
the seditious purpose alleged, of bringing the government 
into scandal, and instigating the people to insurrection. 

Havipg stated to you, gentlemen) the great and exclusive 
extent of your jurisdiction, I shall beg leave to suggest to 
you a distinction that will strike you at first sight ; and that 
is, the distinction between public animadversions upon the 
character of private individuals, and those which are written 
upon measures bf governnient, and the persons who conduct 
them. The former may be called fiersonal^ and the latter 
fioUUcai publications. No two thiiigi^ can be more different 
in their nature, nor in the point of view in which they are 
to be looked on by a jury. The criminality o£^ a mere per- 
sonal libel consists in this, that it tends to a breach of the 
peace ; it tends to all the vindictive paroxysms of exaspera- 
ted vanity, or to the deeper and more deadly vengeance of 
irritated pride. The truth is, few men see at once that they 
tannot be hurt^so much as they think by the mere battery of 
a newspaper. They do not reflect that every character has 
a natural station, from which it cannot be effectually degra- 
ded^ and beyond which it cannot be raised by the bawlings 
of a news hawker. If it is wantonly aspersed, it is but fop 
a season, and that a short one, when it emerges like the' 
iidoon from behind a passing cloud to its original brightness. 
It is right, however, that the law, tind that youy should hold 

r 

the strictest hand over this kind of public animadversion, that 
forces humility and innocence from their retreat into the 
glare of public view ; that wounds and terrifies ; that destroys 
the cordiality and peace of domestic life; and that, without 
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eradicating a single vice, or a single folly, plants a thousand 
thorns in the human heart.* 

In case's of that kind, I perfectly agfee with the law as 
stated from the bench; in such cases I hesitate not to thinks 
that the truth of a charge ought notvto justify its publica- 
tion. If a private man is charged with a crime, he ought to 
b^ prosecuted in a court of justice, where he may be pu- 
nished if it is true, and the accuser if it is false ; but far dif- 
ferently do I deem of the freedom of political publication. 
The salutary restraint of the former species, which I talked 
of, is found in the general law of all societies whatever; but 
the more enlarged freedom of the press, for which I contend 
in political publication,,! conceive to be founded in the pe- 
culiar nature of the British constitution, and to follow direct- 
ly from the contract on which the British government hath 
been placed by the revolution. By the British constitution^ 
the power of the state is a trust, committed by the people^ 
upon certain conditions, by the violation of which, it may 
be abdicated by those who hold, and resumed by those who 
conferred it. The real security, therefore, of the British 
sceptre is, the sentiment and opinion of the People, and it 
is consequently their dutv to observe the conduct of the go- -• 
vernment ; and it is the privilege of every man, to give them 
full and just information upon that important subject. Hence 
the liberty of the press is inseparably twined with the liber- 
ty of the people. The press is the great public monitor ; its 



* Here is a most important admonition, beautifully expressed. The Uberigf 
of the press is a great blessing, bat the Ucentiousness of the press is a great 
eTil, whichever yet has been the ^greatest enemy of liberty. Mwspaper 
printers, in particolar, besides a constant attention to the golden rale of 
*' doing unto others as they would that others should do nnto them," should 
read the severe but just strictures of the English critics in the McMithly 
(London) Magazine, the best liteniry journal now in Europe— Dr. Millar's 
excellent observations in his Retrospective View, chap. 22. p. 253. &c. — 
And boib parties may take a peep into Mr. Jefferson's speech, or message, on 
the 4th of March, 1805. ^ ' 
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4uty is that of the historian and the witness^ that ^ MlJuiH 
kudeaty nil vere non audeat dictref* that its horizon shall 
extend to the farthest verge and limit of truth; that beyond 
that limit it shall not dare to pass; that it shall speak truth 
to the king in the hearing of the people, and to the people 
in the hearing of the king ; that it shall not perplex either the 
one or the other with false alarni, lest it lose its character for 
veracity, and become > an unheeded wamer of real danger; 
lest it should vainly warn them of that sin, of which the inevi- 
table consequence is death. This, gentlemen, is the great 
privilege upqn which you are to decide ; and I ha^ve detained 
you the longer, because of the late change of the law, and be« 
cause of some observations that have been made, which I 
shall ^nd it necessary to compare with the principles 1 have 
now laid down. 

And now, gentlemen, let us come to the immediate subject 
of the trial, as it is brought before you by the charge in 
the indictment, to which it ought to have been confined ; and 
also, as it is, presented to you by the statement of the learn- 
ed counsel, who has taken a much wider range than the 
mere limits of the accusation, and , has endeavoured to force 
upon your consideration extraneous and irrelevant facts, for 
reasons which it is my duty to explain. The indictment 
states simply, that Mr. Finerty has published a false and 
scandalous libel upon the lord lieutenant of Ireland, tending 
to bring his government into disrepute, and to alienate the 
affections of the people ; and one would have expected, that 
without stating any other matter, the cpunsel for the crown 
<would have gone directly to the proof of this allegation ; 
but he has not done so ; he has gone to a most extraor* 
dinary length indeed of preliminary observation, and allusion 
to facts, and sometimes an assertion of facts, at which I own * 
I was astonished, until I saw the drift of these allusions 
and assertions. Whether you have been fairly dealt with by 
him, or are now honestly dealt with' by me, you must be 
judges. He has been pleased to sayi that this prosecution Is 
Vol. I. C e 
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ftgainst this letter signed Ma&cus, merely as a part of wbat 
be caUs a system of attack upon goTemmentf by tbe paper 
called Tsa'^PaEss. As to this, I will only ask you wbethei^ 
you are fttrly dealt with? Whether it is fair treatment to 
men upon their oaths,, to insinuate to them, that the general 
character of a newspaper (and that general character founded 
merely tipon the assertion of the prosecutor) is to hairc any 
influence upon their minds, when they are to judge of a 
particular publication ? I will only ask you what mea you 
must be supposed to be, when it is thought that even in a cour^ 
of justice, with the eyes of the nation upon yon, you can be 
tiM! dupes of that trite and exploded expedient, so scandalous 
of late, in^tKis country, of raising a vulgar and OMrcemiry cry 
agednst whatever man, or whatever principle, it is thought ne* 
cessary to put down ; and I shall therefore merely leave it to 
your own pride to suggest, upon what foundation it oould be 
hoped, that a senseless clamour of that kind could be echoed 
back by the yell of a jury upon t&eir oaths. 1 trust you see 
that this has nothing to do with the queation. 

Gentlemen dT the jury, other matters have been mention* 
ed, which 1 must repeat for the same purpose ; that of show* 
ii)g you that they have nothing to do with the question. 
The learned counsel has been pleased to say, that be comes 
forward in this prosecution as the real advocate for the 
liberty of the press, and to protect a mild and merciful go* 
vemment from its licentiousness ! and he has been pleased 
to add, that the constitution can never be lost whilst its 
freedom remains ; and that its licentiousness alone can de- 
stroy that freedom. As to that, gentlemen, he might as 
well have said, that there is only one mortal disease of which 
a man can die; I can die the death inflicted by tyranny; and 
when he comes forward to extinguish thb paper, in the ruin 
of the printer, by a state prosecution, in order to prevent 
its dying of licentiousness, you must judge how candidly he 
is treating you, both in the fact and in the reasoning* Is it • 
in Ireland, gentlemen, that we are told licentiousness is 
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the onlf disease that can be mortal to the press ? Has he 
heard of nothing^ else that has been fatal ' to the freedom of 
publication ? I know not whether the printer of the Npr- 
thern Star may have heard of such things in his captivity, 
but I know that his wife and children are well apprized that 
a press may be detitroyed in the open day, not by its own 
licentiousness, but by the licentiousness of a miUtary forcti* 
As to the sincerity of the declaration, that the state has pro- 
secuted in order to assert the freedom of the press, it starts 
a train of thought, of melancholy retrospect and direful pros- 
pect, to which I did not think the learned, counsel would 
have wished to ^commit your minds. It leads you naturally 
to reflect at what tifnes, from what motives, and with what 
consequences, the government has displayed its patriotism, 
by these sorts of prosecutions. As to the motives, does his- 
tory give you a single instance in which the stat^ has been 
provoked to these conflicts, except by the fear of truth, and 
■ by the love of vengeance ^ ' Have you ei^er seen the rulers 
of any country bring forward a prosecution from motives ot 
filial piety, for libels upon their departed ancestors? Do 
you read that Elizabeth directed any of those state prosecu- 
tions against the libels which the divines of her times had 
written against her catholic sister ; or against the other libela 
which the same gentlemen had written against her protes- 
tant &ther ? No, gentlemen, we read of no such thing ; but 
we know she did bring forward a prosecution from motives 
of personal resentment, and we know that a jury was found 
time-serving and mean enough to give a verdict which she 
was ashamed to carry into efiect ! 

I said, the learned counsel drew you back to the times that 
have been marked by these miserable conflicts. I see you 
turn your thoughts to the reign of the second James. I see 
yoti turn your eyes to those pages of governmental abandon- 
ment) of popular degradation, of expiring liberty, of merci<^ 

* A Hading to the destrnction of the Star Printing-office* 
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less and sairguinary persecution ; to that miserable period) 
in which the fallen and abject state of man might have been 
almost an argument in the mouth of the atheist and blasphe- 
mer against the existence of an all-just and an aU*wise First 
Cause 'f^ if the glorious era of the revolution that followed il 
had not refuted the impious inference, by showing, that if 
man descends, it is not in his own proper motion ; that it is 
with labour and with pain, and that he can continue to sink 
only until by the force and pressure of the descent, the 
spring of his immortal faculties acquires that recuperatiye 
energy and effort that hurries him as many miles aloft"— he 
sinks but to rise again. It is at that period that the state 
seeks for shelter in the destruction of the press ; it is in a 
period like that, that the tyrant prepares for the attack upon 
the people, by destroying the liberty of the press; by taking 
away that shield of wisdom and of virtue, behind which' the 
people are. invulnerable, in whose pure and polished convei^, 
ere the lifted blow has fallen, he beholds his own image, 
and is turned into stone. It is at those periods that' the ho- 
nest man dares not speak, because truth is too dreadful to 
be told; it is then humanity has no ears, because humanity 
has no tongue. It is then the proud man scorns to speak, 
but like a physician baffled by the wayward excesses .of a 
dying patient, retires indignantly from the bed of an unhap- 
py wretch,' whose ear is too fastidious to bear the sound of 
wholesome advice, whose palate is too debauched to bear 
the salutary bitter of the medicine that might redeem him; 
and therefope leaves him to the felonious piety of the slaves 
that talk to him of life, and strip him before he is cold. 

I do not care, gentlemen, to exhaust too much of your 
attention, by following this subject through the last century 
with much minuteness ; but the facts are too recent in your 
mind not to show you, that the liberty of the press, and the 
liberty of the people, sink and rise together ; that the liber? 
ty of speaking, and the liberty of acting, have shared exactly 
the same fate. You must have observed in England, that 
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their fate has been the same in the successive vicissitudes 
of their late depression ; and sony am I to add, that thia 
country has exhibited a melancholy proof of their insepara- 
ble destiny, through the various and further stages of dete* 
rioration. down to the period of their final extinction ; when 
the constitution has given place to the sword, and the only 
pointer in Ireland who dares to speak for the pepple is now 
in the dockj 

Gentlemen, the learned counsel has tnade the real subject 
of this prosecution so small a part of his statement, and has 
led you into so wide a range, certainly as unnecessary to the 
object as inapplicable to the subject of this prosecution, that, 
I trust, you will think me excusable in somewhat following 
his example. Glad am I to find thaj; I have the authority of 
the same example, for coming at last to the subject of this 
trial. I agree with the learned counsel, that the charge 
made against the lord lieutenant of Ireland is that qf 
having grossly and inhumanly abused the royal prerogative 
of mercy, of which the king is only the trustee for the bene- 
fit of the people. The facts are not controyerted. It has 
been asserted, that their truth or falsehood is indifferent, 
and they are shortly these, as they appear in this publication. 

William Orr was indicted for having administered thp 
oath of a United Irishman. Every man now knows what 
that oath is; that it is simply an engagement first to pro- 
mote a brotherhood of affection among men of all religious 
' distinctions ; secdndly, to labour for the attainment of a par* 
liamentary reform ; and thirdly, an obligation of secrecy, 
which wa^ added to it when the convention l^w made it cri- 
minal and punishable to meet by any public delegation for 
that purpose. After remaining upwards of a year in gaol, 
Mr. Orr was brought to his trial ; was prosecuted by the 
state; was sworn against by a common informer by the 
name of Wheatly, who himself had taken the obligation, and 
was convicted under the insurrection act which makes the 
administering such an oath felony of death. The jury r^ - 
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cominended Mr. Orr to mercy; the judge, with m huiimiitjr 
becoming; his character, transmitted the recpmmendation 
to the noble prosecutor in this case. Three of the jurors 
made solemn pfllidavit in court, that liquor had been convey- 
ed into their box; that they were brutally threatened by 
some of th<eir fellow jurors with prosecution' if they did not 
find the prisoner guilty; and that under the impression. of 
those threats, and wom down by watching and intoxication, 
fliey had given a verdict <tf guilty against bim, though they 
believed him in their conscience to be innocent. That fur- 
' ther inquides were made, which ended in a discovery of the 
infemOus life and character of the informer ; and that a re- 
I spice was therefore sent once, and twice, and thrice, to give 

time, as Mr. Attorney-General has stated, to see wliether 
mercy eouid be extended to him or not; and that with a 
knowledge of all these circumstances, his exceUency did 
finally determine, that mercy should not be extended to bimy 
and that he was accordingly executed upon the verdict* Of 
this publication, which the indictment charges ' to be false 
and seditious, Mr. Attomey-Creneral is pleased to say, that 
the design of it is to bring the courts of justice into con- 
tempt. As to this point of fact, gentlemen^ I beg to set 
you right. 

To the administration of justice, so far as it relates to 
the judges, this publication has not even an allusion in any 
part mendoned in this indictment. It relates to a depart* 
ment of justice that cannot begin until the duty of the judge 
is closed. Sorry should I be, that with respect to this un- 
fortunate man, any censure should be flung on those judges v 
who presided at this trial, with the mildness and temper 
that became them, upon so awful an occasion as the trial of 
life and death. Sure am I, that if they had been charged 
with inhumanity or injustice, and if they had condescended 
at aH to prosecute the revile r, they would not have come 
forward in the face of the public to say, as has been said 
this dayi that it was immaterial whether the charge was true 






« 
•r not Saie I «]d» their fim obfect would b«ve beoi %» 

ahow tlua it ms Use, and teadily sbovld i h»9€ becD «a 
« ^e-mtness of the £ict, to have dbcharged the debt of aa» 
dent friendafaipy of private respect, and of public duty, «nA 
«pon my oath, to have repotted the fiilsehood of siieh am 
impatatkn. Upon this subject, gentlemen, the presence of 
those venerable judges restrains what I might otherwise hav» 
said; nor ahouM I have named them al all, if I had not been 
teced to do so, and merely to undeceive fou if you havo 
been made to believe their characters to have any community 
of cause whatever with the lord lieutenant of Ireland. To 
Mim alone It is confined, and against him the charge is madc^ 
as strongly, I suppose, as the writer could find words to ex* 
press it, ^ that the viceroy of Ireland has cruelly abused thm^ 
prerogative of royal mercy, in suiTering a man, under such 
circumstances, to perish like a common malefactor." For 
this Mr. Attorney -General calls for your conviction as a 
^ false and scandalous libel, and after stating himself every 
fact that I have repeated to you, either from bis statement 
or from the evidence, he tells you that you ought to find 
it fidse, though he almost in words admits that it is not false, 
and has resisted the admission of the evidence by which he 
offered to prove every word of it to be true. 

And here, gentlemen, give me leave to remind you of the 
parties before yoa. The traverser is a printer, who follows 
that profession for bread, and who, at a time of great pub* 
lie misery and terror, when the people are restrained by law 
frpm debating under any delegated form— -when the few consti-* 
tuents that we have are prevented by force from meeting in 
their own persons, to deliberate or to petition— when every 
other newspaper in Ireland is put down by force, or^ pur- 
chased by the admiUBtration — (though here, gentlemen, per ; 
haps I ought t;p beg your pardon for stating without authority 
— Irecollect^ when we attempted to examine as to the num* 
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ber of news{npers in the pay of the castle,* that the evidence 
was objected td)— -at a season like this, Mr. f inerty has had 
the courage, perhaps the folly, to print the puUication m ^ 
question, from no motive under Heaven of malice or ven- 
geance, but in the met'e duty which he owes to his family and 
to the public. His prosecutor is the king's minister in Ire« 
land. In that character^ does the learned gentlemen mean to 
say^ that his ct>ndvict is not a fair subject of public observa- 
tion ? Where does he find his authority for that, in the law 
or practice of the sister cduntry ? HaVe the virtues, or the 
exalted station, or the general love' of his people^ preserved 
the sacred person even of the royal master of the prosecu- 
tor from the asperity and intemperance of public' censure^ 
^founded as it ever must be» with any personal respect to 
his majesty, justice, or truth ? Have the gigantic abilities 
of Mr. Pitt, have the more gigantic talents of bis great anta- 
gonist, Mr. Fox, protected either of them froito the insolent 
familiarity, and, for aught I know, the injustice with which 
writers have treated them ? What latitude of invective has 
the king's minister escaped, upon the subject of the piresent 
war ? Is there an epithet of contumely or of reproach, that 
hatred or that fancy could suggest, that are not publicly 
lavished upon him ? Do you not find the words, " advocate 
of despotism-^rohber of the public treasure*— mui'derer of 
the king's subjects — debaucher of the public morality— de- 
grader of the constitution — ^tarnisher of the British empirei** 
by frequency of use, lose all meaning whatsoever, and 
dwindliivg into terms, not of any peculiar reproach, but of 
odinary appellation ? And why, gentlemen, is this permit- 
ted in that country ? I'll tell you why : because, in that 
country, they are yet wise enough to see that the measures of 
the state are the proper subjects for the fojjpdom of the press^ 

• In England, many of the newspapers are in the actual pay of govern- 
ment, and the king's attorney-general keeps the rod of prosecution con- 
ataiitly over the heads of all the others. Latterly, in Ireland, those papers 
that could not be bought, were put dowii'by tlie bayonet. 
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that the {irinciples relating to fieraonal slander do not apply 
to rulers or to ministers ; that to publish an attack upon a 
fiublic minister, without any regard to truth, but merely 
because of its tendency to a breach of the peace, Would be 
ridiculous in the extreme. What breach of the peace, gen- 
tlemep, I pray you, is it in such a case ? Is it the tendency 
of such publications to provoke Mr. Pitt, or Mr. Dundas, 
to break the |iead of the writer, if they should happen to 
meet him ? No, gentlemen, in that country this freedom i» 
exercised, because the people feel it to be their right; and 
it is wisely suffered to pass by the state, from a conscious- 
ness that it would be in vain to oppose it;, a consciousness 
confirmed by the event of every incautious experiment. It 
is suffered to pass, from a conviction, that in ^ court of 
justice, at least, the bulwarks of the constitution will not be 
surrendered to the state, and that th6 intended victim, whe« 

■ 

ther clothed in the humble guise of honest industry, or deck- 
ed in the honours of genius, and virtue, and philosophy, 
whether a Hardy, or a Tookei* will find certain protection in 
the honesty and spirit o^ an English jury. 

But, gentlemen, I suppose Mr. Attorney will scarcely 
wish to carry his doctrine altogether sp far. Indeed, I re- 
member, he declared himself a most zealous advocate for 
the liberty of the press. I may, therefore, even according to 
him, presume to make some observations on the conduct of 
the existing government. I should^wish to know how far he 
supposes it to extend ; is it to the composition of lampoon^ 
and madrigals, to be sung down the grates by ragged ballad- 
mongers, to kitchen-maids and footmen ? I will not suppose 
that he means to confine it to those ebullitions of killings* 
gate, to those cataracts of ribaldry, and scurrility, that are 
daily spouting wu>n the miseries of our wretched fellow- 
sufferers, and thT unavailing efforts of those who have vainly 
laboured in their cause. I will not suppose that he cou- 



* See these trials, sq honoarable to the independence of Boglish jiirfes, 
and to the abilities i of Mr. Erskine, Mr. Horne Tooke, ke. ^ 
Vol. I. F f \ 
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fines it to the poetic license of a birth-day ode ; the laoreat 
would not use such language ! in which case I do entirely 
agree with him, that the truth or the falsehood is as perfectly 
immaterial to the law, as it is to the laureat, as perfectly un- 
restrained by the law of the land, as it is by any law of decen* 
cy, or shame, or modesty, or decorum. But as to the privi- 
lege of censure or blame, I am sorry that the leaned gen- 
tleman has not favoured you with his notion of the liberty of 
the press. Suppose an Irish viceroy acts ^' a very little ab- 
surdly" — may the press venture to be " respectfully comical 
upon that absurdity V* The learned counsel does not, at 
least in terms, ^ive a negative to that. But, let me treats 
you honestly, and go further to a more material point: 
Suppose an Irish viceroy does an act that brings scandal 
upon his master ; that fills the mind of a reasonable man 
with the fear of approaching despotism, that leaves no hope 
to the people of preserving themselves' arid their children 
from chains, but in common confederacy for common safety. 
What is that honest man in that case to do ? I am sorry 
the right honoui*able " advocate for the liberty of the press** 
has not told you his opinion, at least, in any express words. 
I will, therefore, venture^ to give you my humbler thought 
upon the subject. 

I think an honest man ought to tell the people frankly and 
boldly of their peril ; and, I must say, I can imagine no vil- 
lany greater than that of his holding a traitorous silence at 
such a crisis, except the villany and baseness of prosecuting 
him, or of finding him guilty for such an honest discharge 
of his public duty. And I found myself on the known prin- 
ciple of the revolution of England, namely, that the crown it- 
self may be abdicated by certain abuses of the trust reposed, 
and that there are possible excesses of arbitii^y power, which 
it is not only the right, but the bounden duty of every ho- 
nest man to resist, at the risk of his fortune and his life. Now^ 
gentlemen, if this reasoning be admitted, ^nd it cannot be 
denied, if there be any possible event ' in which the people 
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are obliged to look only to themselves, and are justified in 
doing SO9 can you be so absurd as to say that it is lawful to 
the people to act upon it, when it unfortunately does arrive, •* 
but that it is criminal in any man to tell them that the mi- 
serable event has actually arrived, or is- imminently approach- 
ing f Far am I, gentlemen, from insinuating that (extreme 
as it is) our misery has been matured into any deplorable 
crisis of this kind, from which, I pray that the Almighty 
God may for ever preserve us. But I am putting my princi- 
ple upon the strongest ground, and most favourable to my < 
opponents, namely, that it never can be criminal to say any 
thing of the government but what is false ; and I put this in 
the extreme, in order to demonstrate to you, a fortiori^ that 
the privilege of speaking truth to the people, which holds 
in the last extremity, must also obtain in every stage of in- ^ 
ferior importance ; and that, however a court may have deci- 
ded before the late act, that the truth was immaterial in case 
of libel, since that act, no honest jury can be governed by 
such a principle. 

Be pleased now, gentlemen, to consider the grounds upon 
which this publication is called a -libel, and criminal. ^ Mr. 
Attorney tells you, it tends to excite' sedition and insurrec- 
tion. Let me again remind you that the truth of this charge 
is not denied by the noble prosecutor. What is it, then, 
that tends to excite sedition and insurrection \ ^ T6e act 
that is charged upon the prosecutor, and is not attempted to 
be denied." And gracious God ! gentlemen of the jury, 
18 the public statement of the king's 'representative this? 
" I have done a deed that must:fill the mind of every feeling 
or thinking man with horror and indignation, that must 
alienate every man that knows it, from the king's government^ 
and endanger the separation of this distracted empire ; the 
traverser has had the guilt of publishing this fact, which I 
myself acknowledge, and I pray you to find him guilty.*' Is 
this the case which the lord lieutenant of Ireland brings 
forward ? Is this the principle for which he ventures at a 
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dreadful crisis like the present, to contend in a court of jus- 
tice ? is this the picture which he wishes to hold out of 
himself, to the justice and humanity of his own countrymen I 
Is this the history which he wishes to be read by the poor 
Irishman of the south and of the norths by the sister nation, 
and by the common enemy. 

With the profoundest respect, permit me humbly to de- 
fend his excellency, even ag^nst his own opinion. The 
^uiit of this publication, he is pleased to think, consists in 
this, that it tends to insurrection. Upon what can such a 
fear be supported ? After the multitudes which have perish- 
ed in this unhappy nation, within the last three years, and 
which h^s been borne with a patience unparalleled in the 
story of nations, can any man suppose ^hat the fate of a sin-* 
gle individual could lead to resistance or insurrection ? But, 
suppose that it might, what ought to be the conduct of an 
honest man ? Should it not be, to apprize the government 
and the country of the approaching danger f Should it not 
be, to say to the viceroy, *' You will drive the people to 
madness, if you persevere in such bloody councils, you will 
alienate the Irish nation, you will distract the common forcC) 
and you will invite the common enemy." Should not an ho« 
nest man say to the people, ^' the measure 9f your affliction 
is great, but you need not resort for remedy to any despe- 
rate expedients. If the king's minister is defective in hu- 
manity or wisdcfm, his royal master, and your beloved sove- 
reign, is abounding in both.'* At such a moment can you be 
80 senseless as not to feel that any one of yoii ought to hold 
such language ; or, is it possible you could be so infatuated, 
as to punish the man who was honest enough to hold it? 
Or, is it possible that you could bring yourselves to say ta 
your country, that, at such a season, the press ought to 
sleep upon its post, or to act like the perfidious watchman 
on his round, that sees the villain wrenching the door, or the 
flames bursting from the windows, while the inhabitant is 
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wrapt in sleep, and cries out, ^^ past five o'clock^ the morn- 
ing is fdir, and all well i" , 

On this part of the case^ I shall only put one question to 
you. I do not affect to say it is similar in a\1 its points ; I 
do not affect to compare tl^e humble fortunes of Orr with 
the sainted names ofRussel or of Sydney; still less am I 
willing to draw a likeness between the present period ahd 
the year 1688. But, I vwill piit a question to you com- 
pletely parallel in principle. When that unhappy and mi^gui* 
ded monarch had shed the sacred blood, which their noble 
hearts had matured into a fit cement of revolution— if any 
honest Englishman had been brought to trial for daring to 
proclaim to the world his abhorrence of such a deed, what 
would you have thought of the English jury that could have 
said, ^^ We know , in our hearts that what he ^d was true 
and honest ; but we will say upon our oaths, that it was 
false and criminal ; and we will, by that base subserviency^ 
add another item to the catalogue of public wrongs, suid 
another argument for the necessity of an appeal to Heaven 
for redress !" 
' Gentlemen, I am perfectly aware that what I say may be 
easily misconstrued, but if you listen to me with the same 
fairness that I address you, I cannot be misunderstood. 
When I show you the full extent of your political rights and 
remedies; when I answer those slanderers of British liberty, 
' who degrade the monarch into a despot, who degrade the 
stedfastness of law into the waywardness of will; when I 
show you the inestimable stores of political wealth so dearly 
acquired by our ancestors, and so solemnly bequeathed ; and 
when I show you how much of that precious inheritance has 
yet survived all the prodigality of their posterity, I am fan 
from saying that I stand in need of it all upon the ptesent 
occasion. No, gentlemen, far indeed am I from such a sen* 
timent. No man more deeply than myself, deplores the 
present melancholy state of our unhappy country. Neither 
does any man more fervently wish for the return of peac« 
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and tranquillity, through the natural channels of mttcy anil 
of justice. I have seen too much of force and of violence, 
to hope much good from the cofitinuanc^ of them on one 
side, or retaliation from another. I have seen too much of 
late of political rebuildii^g, not to have observed that to de-_ 
moiish is not the shortest way to repair. It is with pain 
and anguish that I should search for the miserable right of 
breaking ancient ties, 6r going in quest of new relati6ns or 

* untried adventures. No, gentlemen, the case of my client 
rests not upon these sad privileges of^ despair. I trust that 
as to the fact, namely, the intention of exciting insurrection, 
you must see it cannot be found in this publication, that it is 
the mere idle, unsupported imputation of malice, or panic, 
or falsehood. And that as to the law, so far has he been 
from transgressing the limits of the constitution, that whole 

- regions lie between him and those - limits which he has not 
trod, and which,. I pray to Heaven, it may never be neces- 
sary for any of us totxead. 

Gentlemen, Mr. Attorney-General has been pleased to 
open another battery upon this publication, which I do trust 

. I shall silence, unless I flatter myself too much in suppo- 
sing that hitherto my resistance has not been utterly unsuc- * 
cessful. He abuses \K for the foul and insolent familiarity of 
its address. I do clearly undertand his idea; he considers 
the freedom of the press to be the license of offering that 
^ paltry adulation which no man ought to stoop to utter or to 
hear; he supposes the freedom of the press ought to 'be like 
the freedom of a kin^% jeatery who, instead of reproving the 
faults oC which majesty ought to be ashamed, is base and 
cunning enough, under the mask of servile and adulatory 
censure, to stroke down and pamper those vices of which it 
is fooli&h enough to be vain. He would not have the press 
presume to tell the viceroy, that the prerogative of mercy 
is a trust for the benefit of the subject, and not a gaudy fea- 
ther stuck in the diadem, to shake in the wind, and by 
waving of the gaudy plumage to amuse the vanity of the 
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wearer. He would not have it say to hini) that the discretion 
of the crown as to mercy ^ is like the\ discretion of a court of 
justice as to law^ and that in the one case, as well as the 
other, wherever the propriety of the<«xercise of it appears^ 
it is equally a matter of right. He would have the press all 
fierceness to the people, and all sycophancy to power ; he 
would have it considered the mad and phrenetic depopula- 
tions of authority, like the awful and inscrutable dispensa- 
tions of Providence, and say to the unfeeling and despotic 
spoiler in the blasphemed and insulting language of reli- 
gious resignation, '^ the Lord hath given, and the Lord hath, 
taken away, blessed be the name of the Lord !" 

But let me condense the generality of the learned gentle- 
man's invective into questions that you can conceive. Does 
he mean that the air of this publication is rustic and un- 
courtly ? Does he mean, that when Marcus presumed to 
ascend the steps of the castle, and to address the viceroy, 
he did not turn out his toes as he ought to have done ? But, 
gentlemen you are not a jury of dancing masters. Or does 
the learned gentleman mean that the language is coarse 
and vulgar ? If this be liis complaint, my client has but a 
poor advocate. I do not pretend to be a 'mighty gramma- 
rian, or a formidable critic; but I would beg, .leave to sug- 
gest to you in serious humility, that a free press can be 
supported only by the ardour of men who feel the prompt- 
ing sting of real or supposed capacity; who writ^ from the 
enthusiasm of virtue, or the ambition of praise, and over 
whom, if you exercise the rigour of grammatical censorship, 
you will inspire them with as mean an opinion of your inte- 
grity as your wisdom, and inevitably drive them from their 
post— and if you do, rely upon it, you will reduce the api- 
rit of publication, and with it the press of this coutitry, to 
what it for a long interval has been, the register of births, 
and fistirs, and funerals, and the general abuse of the people 
and their friends. 
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But, gentlemen, in order to bring this charge ofinsolenee 
and vulgarity to the test, let me ask you, whether you know 
of aiiy language which could have adequately described the 
idea of mercy denied where it ought to have been granted, 
or of any phrase vigorous enough to convey the indignation 
which an honest man would have felt Upon such a subject ? 
Let me beg of you for a moment to suppose, that any one of 
you had been the writer of this very severe expostulation with 
the viceroy, and that you had been the witness of the whole pro* 
^ress of this never to be forgotten catastrophe. Let me sup* 
pose that you had known the charge tipon which Mr. Orr was 
apprehended, the charge of abjuring that bigotry which had 
torn and disgraced his country, of pledging himself to restore 
the people of his country to their place in the constitution, 
and of binding himself never to be the betrayer of his fellow- 
labourers in that enterprise ; that you had seen him upon' 
that charge removed from his industry and confined in a gaol ; 
that through the slow and lingering prj>gress of twelve te- 
dious months, you had seen him confined in a dungeon, shut out 
from the common use of air and of his own limbs ; that day- 
after day . you had marked the unhappy captive, cheered 
by no sound but the cries of his family, or the clanking of 
his chains ; that you had seen him at last brought to his 
trial ; that you had seen the vile and perjured informer depo- 
sing against his life ; that you had seen the drunken,' and worn 
out, and terrified jury give in a verdict of death ; that you 
had seen the same jury, when their returning sobriety had 
brought back their consciences, prostrate themselves before 
the humanity of the bench, and pray that the mercy of the 
crown might save -their characters from the reproach of an 
involuntary crime, their consciences from the torture of eter- 
nal self-condemnation, and their souls from the indelible stain 
of innocent blood. . • 

£.et me suppose that you had seen the respite given, and 
that contrite and honest recommendation transmitted to that ' 
seat where mercy was presumed to dwell; that new and 
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before unheard of crimes are discovered against the infor- 
mer ; that the royat mercy seems to relent, and that a ne>T 
respite is sent to the prisoner ; that time is taken, as the 
learned counsel for the crown has expressed it, to see whe- 
ther mercy could be extended or not !— that after that period 
of lingering deliberation passed, a third respite is transmit- 
ted ; that the unhappy captive himself feels the cheering 
hope of being restored to a family 'that he had adored, to a 
character that he had never stained, and to a country that he 
had ever loved ; that you had seen his wife and children upon 
their knees, giving, those tears to gratitude, which their 
locked and frozen hearts could not give to anguish and 
despair, and imploring the blessings of Eternal Providence 
upon his head who had graciously spared the father, and 
restored him to his children ; that you had seen the olive 
branch sent in to his little ark, but no sign that the waters 
had subsided — ^^ Alas ! nor wife, nor children more, shall he 
behold, nor friends, nor sacred home !'* No seraph mercy 
unbars his dungeon, and leads him forth to light and lifei 
but the minister of death hurries him to the scene of suffer- 
ing and of shame; where, unmoved by the hostile array of 
artillery and armed men collected together, to secure or- to 
insult, or to disturb him, he dies with a solemn declaration 
of his innocence, and utters his last breath in a prayer for 
the liberty of his country ! — Let me now ask you, if any 
of you had addressed the public ear upon so foul and mon- 
strous a subject, in what language would you have conveyed 
the feelings of horror and indignation ? Would you have 
stooped to the meanness of qualified complaint ? Would 
have been mean enough — but I entreat your forgiveness— I 
do not think meanly of you; had I thought so meanly of you, 
I could not suffer my mind to commune with you as it has 
done ; had I thought you that base and vile instrument, at- 
tuned by hope and by fear into discord and falsehood, from 
whose vulgar string no groan of suffering could vibrate, 
no voice of integrity or honour could speak; let me honestly 
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tell you I should have scorned to fling my hand across it^ 
I should have left it to a fitter minstrel ; if I do not therefore 
grossly err in my opinion of you* 1 could -use no -language 
upon such a 8ubJ¥>ct as thiS) that must not lag behind the 
rapidity of your feelings, and that would not disgrace thos^ 
feelings, if it attempted to describe them. 

Crentlemen, I am not unconscious that the learned counsel 
for the erown seemed to address you with a confidence of a 
very different kind; he seemed to expect a kind and respect- 
ful sympathy from you with the feelings of the castle, 
and the griefs of chided authority. Perhaps, gentlemen, he 
may know you better than I do ; if he does, he has spoken to 
you as he ought ; he has been right in telling you that if the 
reprobation of this writer is weak, it is because his genius 
could not make it^tronger ; he has been right in telling yom. 
that his language has not been braided and festooned as ele- 
gantly as it might ; that he has not pinched the miserable 
plaits of his phraseology, nor placed his patches and feathers, 
with that correctness of millinery which became so exalted 
a person. If you agree with him, gentlemen of the jury, if 
you think that the man who ventures at the hazard of his own 
tife, to rescue from the deep, ** the drowned honour of his 
country,*' must not presume upon the guilty familiarity of 
plucking it up by the locks, I have no more to say—do a 
courteous thing—upright and honest jurors, find a civil and 
obliging verdict against the printer !— And when you have 
done so, march through the ranks of your fellow- citizens to 
your own homes, and bear their looks as ye pass along: re- 
tire to the bosom of your families and your children, and when 
. you are presiding over the morality of the parental board, 
tell those infants who are to be the future men of Ireland, 
the history of this day. Form their young minds by your 
precepts, and confirm those precepts by your own example; 
teach them how tliscreetly allegiance may be perjured on the 
table, or loyalty be foresworn in the jury-box— and when you 
have done so, tell them the story of Orr; tell them of his 
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€a|»tivity9 cS Im children, of his hopes, of his disappointmetits, 
of his coilragpe, and of his death ; and when . you find your 
little hearers hanging upon your lips, when you see. their 
^yes overflow with sympathy and sorrow, and their young 
hearts bursting with the pangs of anticipated orphanage, tell 
them that tqv had the boldness, and the injustice, to stig- 
matize the man who had dared to publish the transaction I 

Gentlemen, I believe I told you before that the conduct of 
the viceroy was a small part indeed of the subject of this . 
trial* If the vindication of his mere personal character had 
been, as it ought to have been, the sole object of this prose- 
cution, I should have felt the most respectful regret at see- 
ing a person of bis high consideration come forward in a 
<<Q0urt of public justice, in one and the same breath, to admit 
the truth, and to demand the punishment <^ a publication 
like the present ; to prevent the chance he might have had 
of such an accusation being disbelieved, and by a prosecution 
like this to give to the passing stricture of a newspaper that 
life, and body, and action, and reality, that proves it to all 
mankind, and makes the record of it indelible. Even as it 
is, I do own I feel the utmost concern that his name should 
have been spiled by being mixed in a question of which it 
is the mere pretext and scape-goat. Mr. Attorney was t09 

wise to state to you the real questioui or the object which 

» 

he wished to be answered by your verdict. Do ydu remem* 
ber that he was pleased to say, that this publication was a 
base and foul misrepresentation of the virtue and wisdom of 
the govet*nment, and a false, audacious statement to the worldi 
that the king*s government in Ireland was base enough to 
pay informers for taking away the lives of the people. When 
I heard this statement to-day, I doubted whether you wero 
aware of Its tendency or not. It is now necessary that ( 
should explain it to you more at Ijarge. 

You cani>ot be ignorant of the great conflict between pre- 
rogative and privilege which hath convulsed the country fqr 
the last fifteen years }, wfa^n I s^y privilege^ you cannot »up^ 
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•pose thc^t I mean the privileges of the house of bomtnons; I 
mean the privileges of the people. You are no strangers lo 
the various modes by which the people laboured to approach 
their object. Delegations, conventions, remonstrances reso- 
lutions, petitions to the parliament, petitions to the throne. 
It might not be decorous in this place, to state to you with 
any sharpness, the various modes of resistance that were 
employed on the other side ; but you, all of you« seem old 
enough to remember the variety of acts of parliament that 
have been made, by which the people were deprived, session , 
after session, ot what they had supposed to be the known and 
established fundamentals of the constitution; the right of 
public debate, the right of public petition, the right of bail, 
the rig'U of trial, the right of arms for self-defence ; until at 
last, even the relics of popular privilege became superseded 
by military force; the press extinguished; and the state 
found its last entrenchment in the grave of the constitution. 
As little can you be strangers to the tremendous confedera- 
tions of hundreds, of thousands of our countrymen, of the 
nature and the objects of which such a variety of opinions 
have been propagated and entertained. 

The writer of this letter has presumed to censure the re- 
call of Lord Fitzwilliam, as well* as the measures of the pre« 
sent viceroy. Into this subject I do not enter; but you can- 
not yourselves forget, that the conciliatory measures of the 
former noble lord had produced an almost miraculous unani- 
mity in this country ; and much do I regret^ and sure 1 am, 
that it is not without pain you can reflect, how unfortunately 
the conduct of his successor has terminated. His intentions 
might have been the best ; I neither know them nor condemn 
them, but their terrible effects you cannot be blind to. Every 
, pew act of coercion has been followed by some new symptom 
of discontent, and every new attack provoked some new pa- 
roxysm of resentment, or some new combination of resistance. 
In this deplorable state of affairs, convulsed and distracted 
within^ and menaced by a most formidable enemy from with* 
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out, it was thought that public safety might be found in union 
and conciliation, ^and repeated applicadons were made to the 
parliament of this kingdom for a calm inquiry into the com- 
plaints of the people; these applications were made in vain. 
Impressed by the same motives, Mr. Fox brought the same 
subject before the commons of England, and ventured to as-* 
eribe the perilous state of Ireland to the severity of its go- 
vernment. Even his stupendous abilities, excited by the live- 
liest sympathy with our sufferings, and animated by the most 
ardent zeal to restore the strength with the union of the em- 
pire, were repeatedly exerted without success. The fact of 
discontent was denied'; the fact of coercion was denied; and 
the consequence was, the coercion became more implacable, 
and the discontent inore threatening and irreconcilable. A 
similar application was made in the beginning of this session 
in the peers of Great Britain, by our illustrious countryman, 
Lord Moira, of whom I do not wonder that my learned friend 
should have observed, how much virtue can fling pedigree 
into the shade; or how much the transient honour of a body 
inherited from man, is obscured by the lustre of an intellect 
derived from God. He, after being an eye-witness of this - 
country, presented the miserable picture of what he had seen, 
and, to the astonishment of every man in Ireland, the exist- 
ence of those facts was ventured to be denied ; the conduct 
of the present viceroy was justified and applauded-; and the 
necessity of continuing that conduct was insisted upon, as the 
only means of preserving the constitution, the peace, and the 
prosperity of Ireland. The moment the learned counsel had 
talked of this publication as a false statement of the conduct 
of the government and the condition of the people, no man 
could be at a loss to see that that awful question which had 
been dismissed from the commons of Ireland, and from the 
birds and commons of Great Britain, is now brought forward 
to be tried by a sidewind, and in a collateral way, by a cri- 
minal prosecution. 

I tell you, therefore, gentlemen of the jury, it is not with 
vespect to Mr. Orr that your verdict is now sought ; you are 
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called upotK on your oaths to say that the governiAenl is wise 
^d merciful, that the people are prosperous and happy, that 
military law oti|;^htYo be continued, that the British constii^ 
tion could not with* safety be restored to this country, and that 
the stalements of a contrary import by your advocates in 
either country were libellous and false. I tell you these are 
the questions, and I ask you, can you have the front to give 
the expected answer in the face of a community who know 
the country as well as you do I Let me ask you, how could 
you reconcile with such a verdict the gaols, the tenders, the 
gibbets, the conflagrations, the murders, the proclamations^ 
that we hear of every day hi the streets, and see every day 
in the country ! What are the processions of the learned 
counsel himself, circuit after circuit? Merciful God, what 
is the state of Ireland, and where shall you find the wretch* 
ed inhabitant of this land ! You may find him perhaps in a 
gaol, the only place of security, I had almost said, of ordinary 
habitation ; you may see him flying by the conflagrations of 
his own dwelling ; or you may find his bones bleaching on the 
green fields of his country ; or he niay be found tossing up« 
on the surface of the ocean, and mingling his groans with 
those tempests less savage than his persecutors that drift him 
to a returnless distance from his family and his home. And 
yet, with these facts ringing in the ears, and staring in the 
face of the prosecutor, you are called upon to say, on your 
oathsy that these fecfs do not exist i You are called upon in 
defiance of shame, of truth, of honour, to deny the sufferings 
under which you groan, and to flatter the^ persecution which 
tramples you under foot 1 . 

But the learned gentleman is further pleased to say^ that 
the traverser has charged the government with the encou- , 
ragement of informers. This, gentlemen, is another small 
&ct that you are to deny at the hazard of your souls, aju^ 
upon the solemnity of your oaths. You are upon your oaths 
to say to the sister country, that the govemnient of Ireland 
uses no such abominable instruments of destruction as in« 
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formers. Let me ask you honestly, what do you feel, wlien 
ki my hearing, when in the fece of this audience, you are 
called upon to give a verdict that every man of us, and 
every man of you, know by the testimony of your own eyes to 
be utterly and absoltitely false ? I speak not now of the 
public proclamation of informers, with a promise of secrecy 
and of extravagant reward ; I speak not of the fate of those 
horrid wretches who have been so often transferred from the 
table to the dock, and from the dock to the pillory; I speak 
of what your own eyes have seen day after day during the 
course of this commission, from the box where you are 
now sitting; the number of horrid miscreants, who avowed 
upon their oaths, that they had come from the very seat of 
government — from the castle, where they had been worked 
upon by the fear of death and the hopes of compensation, 
to give evidence against their fellows, that the mild and 
wholesome councils of this government are holden over 
these catacombs of living death, where the wretch that is bui« 
ried a man, lies tUl his heart has time to fester and dissolve, 
and is then dug up a witness. 

Is this fancy, or is it fact ? Have you not seen him after 
Ms resurrection from that tomb, after having been dug out 
of the region of death and corruption, make his appearance 
upon the table, the living image of life and of death, and 
the supreme arbiter of both ? Have you not marked when 
he entered how the stormy wave of the multitude retired at 
his approach ? Have you not marked how the human heart 
bowed to the supremacy of his power, in the undissembled 
homage of deferential horror ? How his glance, like the 
lightning of Heaven, seemed to rive the body of the accu- 
sed, and mark it for the grave, while his voice warned the 
devoted wretch of wo and death ; a death which no inno- 
cence can escape, no art elude, no force resist, no antidote 
prevent,* There was an antidote— ay wror'* oaM— -but even 




• Here is a fine pictare of that hateful thing, under a coxnipt government, 

/ 
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that adamantine chain, that bound tiie integrit]p' of man t9 
the throne of Eternal Justice^ is solved and melted in the 
breath that issues from the in/brmer'« mou/A*-<:on8cience 
swings from her mooring, and the api>aUed and affrighted 
juror consults his own safety in the surrender of the victim : 

■ 

Et qusc sibi quisque timebat, 

Unius in miseri exitium couversa tulere. 

Gentlemen, I feel I must have tired your patience, but I 
have been forced into this length by the prosecutor, who ha» 
thought fit to introduce those extraordinary topics^ and to 
bring a question of mere politics to trial, under the form of 
a criminal prosecution. I cannot say I am surprised that this 
has been done, or that you should be solicited by the same 
inducements, and from the same motives, as if your verdict 
was a vote of approbation. I do not wonder that the govern- 
ment of Ireland should stand appalled at the state to which 
we are reduced. I wonder not they should start at the pub- 
lic voice, and labour to stifle or contradict it. I wonder not 
that* at this arduous crisis, when the very existence of the 
empire is at stake, when its strongest and most precious 
limb is not girt with the sword for battle, but pressed by 
the tourniquet for amputation ; when they find the coldness 
of death already begun in those extremities where it never 
ends> that they are terrified at what they have done, and wish 
to say to the surviving parties of that empire, ^ they can- 
not say that we did it.'' I wonder not that they should con- 
sider their conduct as no immaterial question for a court of 
eriminal jurisdiction, and wish anxiously, as on an inquest of 
blood, for the kind acquittal of a fnendly jury. I wonder not 
they should wish to close the chasm they have opened by fling- 
ing you into the abyss. But trust me, my countrymen, you 
might perish in it, but you could not close it ; trust me, if 
it is yet possible to close it, it can be done only by truth and 

an informer. It may be set in comparison with Milton's desoription of Sift 
and Death, 



honour; jtrijat me, that ^eh ftn ef/^pt could. ^o,t?9Q^ \^:> 
"brought by: l:hfB sacrifice: pft a jury, tba^. Jby. the s^apri^pe of 
OiTr ..As a.stftte.iQf&«|iH^er(h0.. one. would beswi uu^ia^.apf^j 
unavailing a^ the other., : 8ut.,tirhi)e 750^1 ^1^ j^t J?poii ^bft 
bri^k» white you are yiit Tisibloj>% m^sM^mi'WI^cW^^^r 
WAxAjwk once nxorepf yqiir ayfql ^t^^tiai^. Jhe law ;^ipp.n^ 
tbi» siubjesct gives yo^suprffipe. doi]iiiiion. .,J|pp^ iif^lf^ 
much assistance frona his;lor4shj|>. ' On sui9h.pccasi9k9s.^fi$^t;^ 
haps the. duty of the qourfe is to be cold and neutraj* ; Iv^^ii 
not but admire the dignity he has supported daring thi* 
trial; I am grateful £or his patletice. Butvlet me .tiptt>|90u, 
it is not hi9 province to fan the sa<;tiE(4 fl^yte^^c^f ^tr|otisti^'^ 
the jury bo:^. As he has borne wi^ tfce litUjB ejstravag^-i 
cies of the law, do you bear with ' thf} Utile C|dliog« of t^ie 
press. Let me therefore remind ^ou, that thoUSbthe d^ 
may soon come when our ashes shaH. be scat^refi be/pre tlie 
witidsof Heaven, the vtemory of what you ;do cannojt, ^^\ 
It will carry :djown to fpour posterity, your honour or your; 
shame. In the presence and in the name o£:tbat evQr U^ii^ 
God, I do therefore cojljure you* ^o reject/ that you have 
your characters, your consciences). that you have also the 
c&aracter, periiaps the uUimate de^iny, of yoiitr country in 
your hands. In that awful name, I do conjikre you to have 
mercy upon' yotir country and upon yoursjelves, and so to 
judge now as you will hereafter he j^uclged; and I (to n^^w 
submit the fat^.of my client, and of th^t country which we 
have, yet in: oommQn,,.io,your disposals 

Mr. Prime Serjeant rcspli'ed to Mir* Qiirraiv He ^aid manf 
libflUoUs. attacks had been floade upAO^ Uk0 a4ininistrati|pn q^ 
justice in this country,- aod upon tbe gov^nment; but,i^ 
was reserved for the.traversjer.to.mabe a desperate attack 
up<Hi th^ templ$:of justice,^ prpfimiingpi its Very altars, and Te<* 
riling its ministers. : Notwithfitandi^g the traver&^r^at the 
bs^ stood indicted fori having printed' and* {[U^ished the libel 
iu' the indictment, he fil1rtl3^ believed ..that the tmvQrser, ^^ 
otily an instrument in the hands of others. If it Wias nec^s-^ 
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saty to look for i^ aggm?atkA of tM^ olTeotie chiipged upon 
the traveirsery it would be found in the sufiport given }»m by 
his cotinsel, which had coasinted of nothiRg elae' but the cRb- 
phly andi^ompi of Itogaage. Mi*, t^rime Serjeant then mme 
a few^hseiiraMontftm'l^o nature of iht t^tSicA %i^ wtikh 
the traverser iras charged, and said> if %h6 jurjr werfc' bf^hl* 
opiniony it was a fklsev atiandalous, and feedhious !llieTy they 
Ofi^t to find him gui}^; t^ on the contrary^ they did not 
Midve tha^ tHan^ in 4^ cas^, they ought to find Mm not 
guilty. ^ 

Hffr.- Justice Downes dbarged the jury. He observed that* 
they had beeipi^ amused by « display of eloquence from the 
cM^ei ibr ^e ti^terser^ running wide of the matter be* 
iffH them- He would) however, endeavour to point out to 
^em^he ol^jiBCtfor their consideration^ devested of all irrele- 
vant matter. There had been no evidence given to show 
that the publication win innocent. It wal& not necessary for 
the counsel^ for the proseouti^n to sho^ smother' intent of the 
j^ihter and publif(her» than what appeared on the ^ce of the 
paper itself i and if the jt^ry can fe») that the intention of the 
paper was, to state a false, seditious, and malicious libel, it 
would be sufficient to ground their verdict of 'guilty. His 
l6rdlihip then stated to the Jury the libel, as it appeared on 
the record, and si^d, the ^^uestion which would bo for their don** 
aideration would be, whether the traverser at the bar was the 
prlhter^nd publisher of the matter oa]led a libels and to find 
the intent with which he published if ; 'and, if the jury found 
{hdk the traverser had published the paper trailed a libel, 
6ifey were then to inquire whether the innuend(ies had heen 
well laid) anc| properly applied in the indictment, and whether 
it bears the construction imputed to it by the iiftnuendoes ; and 
if th0 jury were of opinion that he the traVerser published id, 
'and that it was a libel, ahd that the innucradoM hadbeoi 
wen liud and properly a'ppMed, th^re could be no doubt on 
the'Vithole of the itsase, but that the jury ought w^and the trar 
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TUs flbyv Mt« Finerq^ waB.bitoaftttupMtroecAVQ^ aent^tiQ^. 
On ihis bbing put l» the bari iie addressed the judge n9ac)l)r 

MfJjotd* From the. verjr able deficaoe .Which ht» hMQi 
madfe kftka&f I stiedld thnik it ntterlf mmfedeiftsary to trouble 
yottr lord»htp ^ith an^rok^ervatHuis Qf.-niiiiei if the langiMige 
ef Mr. Prune Serjeant, In his uddress to tbe jursrvhad not 
ihipeciinialy (demanded some vepljr. It tmj accord well with 
die getieraA system «>f oar government^ to inflict a seToro 
pmii^ment upon me; bat whatenil it osAakisw^r, to defiune 
and abuse my chatacser^ I am at a loss to diseovef . Among 
the epithets which the learned counsel so liberally dealt out 
against tne, he wasi|>leased to ci^ me ^ the tocrf.of a i>ar^.'^ 
However humble I may be, my lord, I should spurn the idea 
6f becoming the iitstrument of any party^ or ai^ aoaa-^I Was 
influenced solely hf my own sJsnse of the attuadoK' of fhd 
cbatYtry, and have uniformly acted from that lading 0f paf» 
triotiskn, which, I hope, it is not yet considered ciriiiiuuiaLso 
ilidtrlge ; and I trust the genteral conduct of Tks Paass has 
folly evinced to the people that its object was trulhy and the 
good of the nation, unconnected with the view% or unwaified 
by the prejudices, of any party. 

If I Would stoop, my lord, to become tlie^tool of a party, I 
mifi^t have easily released mgraelf from prosecution, and this 
would, have been clearly proved, if your lorddiip had snffered 
the persons summoned to be examined* 

I have been now, my lord, eight weeks in:deiifineineai| 
during which I have experiieiiced the oeveresa rigoursof afgaol. 
Tbe offence was bailable, but it became iispossible for me^ 
from the humility ef my conneetfons, to procure bail to tbe 
amount demanded; probably had any person jO^oodfonMaM} 



hl^nrduld mte fatten nuirkrd i and' sinwlbk of ihftt} I preferred 
imprisonment to the exposure of a friend to danger. But 
not contented with my imprisonment and persecution, it 
secm^ the intention of tlie iagfint»'of «. government to render 
me infamous. I was threatened with a species of punish- 
vMsti ti^-a^man'edilepekl' as'I 'h8<« been in the principles, of 
nlmte, jouiiihooeaftfffand manly./pride, morft terrible . thao 
death-HA punishment, my lord, \vhich I am too proUd to 
lume, and firhich, w«rd h now tamakea pant of my s^ntenpei 
1 'fear, alth^gh I>hiirpe i am BoxAwaid, i »hall not be ablfe'to 
pe!rsuade m^belf tolifeto meet. ■ Bf what authority aay m«a 
dould proaome w ptejudge your lardsfaip's senteoc^, or an* 
ticipate iheverdict'of a jury, it t&.not for me io decide^ I 
c^annot comceive what- son of solicitudd those metir entertain 
for the ^giiky «f ■ the Irish character^ or the honour, of the 
government^ who thus endeavour to stain it by the multipU« 
eation of informers.^ ^ 

' With rdspect to the- publication, my lord, which the jury 
haa pronouiiced a libel^ xhe language of which, undoubtedly, « 
is,' in some- inscsnoes^ exceptioaablej it was received in the 
letlerfbox by my olfen*k, who generally w^nt to the office earlier 
tb^n 1, and taking it to the priniing-office, it was inserted^ 
aod the whole impression of the paper wbi^ked off, before I 
taw it; but on. remonstrating with the author, he produced 
m tne sueh d<)eumema as put the truth of' the statement be- 
yond question ; and these documents, my lordi were j^ster- 
day in court, and wou^, combined with the testimiony of the 
Witaess^a present, if your lordship had petmitted their ex- 
amination, have .amply satisfied the jury of Che.facu. And, 
heretofore, my lord, I have been Uugbt to think, that truth 
was, above all things^ importknt ;- and I never did believe it 
S»BaH>ie Ihat truth andfahehood wj^re, in any instance, equal- 
ly gQilty;orf that the truth,' though it might not al^oge- 
thei^iffiquit,.;wou]d mH sa^much as extenuate; for, if it would 
zn any degree extenuate the offence, I suppose your lord- 
jjbip "would iu^ye thought it hecessary that it should be heard, 
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sttkL If of consc^iience^ ocmcei^Tf 4 ike puUicatioii of MarpWs 
letter Qot alimo innocent . but, praiseworthy, .even tl^gh it 
did coi^tiun pasksages which I do not vindicate. . , 

. I hopp your lordship wj^i take , the aevex^ .cfrcugvstaf^ce^ 
I have^statied. intp consideratioa. If^ guilt,, my/l^:^ ciansifitft 
iQ tl^e.mind, I aolenmly assure- yoii, 'that I, have 4?s^n4ivB4 
my heart, and. find thatit.perfectlf absolves me firoi^ all add 
every cirimi|vality of intenti/an;-{^]^e,o|i^]y thei^ tp\hpiferm 
your lordsh^, that a^he&vy ,fioe ^ould be: l^intamount to :p€rr, 
petual imprisonment, and long iipnprisonment litdlje short of 
death; yet whatever punishment you may please to-ln^icty 
I trust I have sufficient fortitude arising from my sense of 
religion, and of the sacred cau^ for which I jKiffcfis vto ena* 
ble me to bear it with rpsignationcr . . ;:. ^ 

Mr. Justice Downes t^n. ^proceeded to ^ paiQs : sentence 
upon the prisoner. He told the prisoner he had listened to' 
him with patience; that nothing had fallen from him to in* 
duce a mitigation of pui^ishnient, except what he;i)ad stated^ 
of the length of time he had been in confinement, which he 
would not forget in the sentence ; as thfiKUme of the im- 
prisonment should commence from th^ay of the arreft. 
Tnat with respect to the libel bekig pub^shed without his 
immediate knowledge, if this were an excuse^ lirbich it was 
not, no evidence of the fact had been laid beftire the jury. 
Your sentence is, '^ that you be imprisoned for two years 
from the day of your arrest, that you stand in the pillory for 
one hour, pay a fine of 20/. and at the expiration of your eon* 
finement^ give security, yourself in 500/. and two sureties 
in 250/. each, for your good behaviour for seven years." 



Saturday, Dbg. 30. 



This day Peter Finerty, pursuant to his sentence, stood 
one hour in the pillory opposite to the Session*hotise in 
Creen-street^ an immense concourse of people attended the 
^exhibition. , Mr. JPinerty was accompanied by some respec4!^ 
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able t^i^ens.'- i)e appear^ i*e!dgiidl9 and uptin b^^rdkas^ 
ed twra the teistraint of the ^lov^memtti engint/or necuring 
the liberty qf the ftretsj lie addressed the spectators in a kw 
froi^i-*^^ My fHends, you ilee how ^heerfiilty 1 -cah sulTer 
'^i '^^^ suffer any things, provided it promotes tiie liberty of 
kkf ebtiinhyT' JSpbri ' this the spectators apphiuded by clap- 
tdng'trf iMtids. Some of the ^^i^s, beingi ^e suppose, the 
ftiektdnteH (rf the Armagli ihilitia, a^cked the unatnied peo^ 
ple't-JUbitie tyfthi$' officers also iirere guilty of sisiilar conduct; 
Mi^rs^ bblh officers and privates, acted like gentlekneh and 
solitiers. 

Cov^stti /^ tkt er^ovm. Hie Attorney^^General, the So-^ 
licitor-General, the Prime Serjeant, Messrs. Ridgewayy Town- 
send^ Md W^rtlmigton ; aj^ent, Mr. Kemis. 

Coinrsi^L fhr r*e ftti^aner. Messrs. Currto, Fletcher, 
iWfNally, Satnpsbn, Sheares, and Orr ; agent, Mr. Dowlhig. 
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MR. pXONNOR»S 



ADDRESS TO THE XBXSH MATIOK. 



Coufttrytneuy 

SINCE the convictioii and ^ent^nce passed on the printer 
of The PhesS) a clause has been pointed oiut by the co|nmis- 
sioners of stamps, which lay lurkuig in one of the late pariia- 
|[nent's acts, unknown to the lawyers : whereby, a printer 
convicted of a libel shall be deprived of bis property in the 
paper in ivhich it had been inserted, oy this law, in confor- 
znity with all the other acts of parliament, which, in the words 
of a great and good man, ^' has taken more from the liberties, 
and added more to the burdens, of the people,^' and I may 
say, stained the statute book with more penal laws, than any 
parliament that ever yet existed ; it has become necessary, 
that on the spur of the instant, from this unforeseen clause, 
another proprietor should come forward to save the Irish 
Press from being put down. To perform that sacred office 
to this best benefactor of mankind, has devolved upon me; 
and rest assured, I will discharge it with fidelity to you and 
our country, until some one lifore versed in the business can 
be procured. 

'Every engine of force and corruption has been employed 
by those ministers, into whose hands, unfortunately for the 
present peace and future repose of the nation, unlimited pow- 
er has been invested, to discover whether I was proprietor 
vf the press. Had they sent to me, instead of lavishing your 
money amongst perjurers, spies, and informers, I would have 
told them, what I now tell you, that I did set up The Press, 
though, in a legal s^nse, I was nci^ the proprietor ; nor 4id I 
look to any remuneration ; and I did so, because from the 
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time that, ya violation of property, in subversion^ of eTen the 
appearance of respect for the laws, and to destroy not only 
the freedom of the press itself, the present ministers demolish- 
ed the J^orthem Star; no paper in Ireland, either from be- 
. ing bonght up, or from the dread and horror of being destroy- 
ed, would publish an account of the enormities which these 
very ministers had been committing ; where they not only 
suffered a lawless banditti of sworn extirpators to destroy the 
property, to raze the habitations, and to drive thoasands of 
ruined families to the most distant parts of the country, for 
want of protection ; but where the strongest suspicions 
rented, that they had given encouragement to such diabo- 
lical acts, under the name of loyalty, and the inask of reli- 
gion ; where they let loose an excited soldiery^ to commit 
acts' of outrage -which no invading army of any country in 
Europe would have- practised, without violating thpse laws 
established among civilized nations ; where the torch had 
consumed their houses and propecty in entire districts, and 
summary murders Jiad been wantonly perpetrated j where 
thousands have been hurried into those multiplied dungeons^ 
j^nd hundreds sent to the gallows "on suspicion of being 
suspected"* of reform ai)d union; and above all, where 
TOjiTURE has b^en applied in numerous instances to extort 
confession, of what, by the insurrection act, has been judged 
worthy of death, but as I read it, by the strictest rules' and in- 
junctions of christian morality, has been enforced as a para- 
mount duty. That torture which our ancestors held in such 
inveterate abhorrence, that its utter exclusion was esteemed 
so fundamental a part of our constitutional code, that neither 
that Stuart, nor his ministers, whose heads paid the forfeit of 
the crimes they committed, nor the ministers of that Stuart 
who was expelled, durst introduce it. 

I could cite hundreds of facts to substantiate the suppression 

. * This phrase originated with Hpbcspicrrc and hts bloody associates during 

' ' i» * • • ' ' 

the days of terror in I'arh. 
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of the puUieation of these enormous atrocities ; but I wiH 
iBonfine myself to the mention of one, which has come with- 
in my own knowledge. Whilst J was confined in the tower^ 
the soldiers who were stationed all around it, fired up at the 
prison; and on being asked why they' had fired, without 
having challenged, or any pretc|xt for so doing, they answer? 
cd, *' that they had acted according to the orders they had 
got." As I «wa8 the only person confined in the prison, no 
doubt coUld remain that these orders were issued for the pur* 
pose of assassination. A gentleman who had been an eye* 
witness of the attempt, took a statement of facts to the 
Evening Poetj which was at that time esteemed the least 
eorrupted paper in Dublin ; but the editor told him that fear* 
ing that his house and his press might experience the fate 
of the J^orthern Stavy he would not insert it; although the 
next day^ not only that print, but every other paper in town, 
contained an account of the transaction, in which there was 
not one word of truth, except the admission that the shots 
had been fired ! 

From the moment I was enlarged from the tower, I de- 
termined to free the press from this dastardly thmldom ; that 
the conduct of those ministers might be faithfully published; 
and whilst a beloved brother is confined in a cell nine feet 
square,* against every form of law, and the plighted faith of 
this administration, I take this opportunity to call on Lord 
Camden, to tell you and the world, what inquiry has b^en 
made, or what punishment has been inflicted on the perpe- 
trators of an act, which, if brought home to his administra« 
tion, must affix a greater stain on his name, than the ever 
memorable days of September have indelibly left on Robe9» 
pierre and his gang of assassins ; whose ^vemment was 
supported by but*ning of houses, destruction of property, 
massacreing the people, and crowding the galleys and dun- 
i^eons,^ but for which he,.. even Robespierre^ disdained to 
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emplof torture to extort confessions of patriotisOH wlikk 
this sanguinaiy usurper punished as treason. Whenever it 
shall happen^ that one or a fev base usurpers shall have 
seized on a nation's civil and political rights; and thi^t they 
shall have sokl them to a neighbouring countrj^^ m the rank* 
est and foulest corruption and treason ; whenever it shall hap-^ 
pen, that to heal religious dissensioni to promote universal 
jj^ilanthropy, true christian charity, and national union, aiid 
to ^tabiish the imprescriptible right of being represented^ 
which no people ^ can forfeit, shall be pwiished by legalized; 
murder; trust me, the most drowsy conscience, stung by 
public exposure, will make every effort by bribery^ by vio* 
lehce, and by persecution and robbery, to put down the presa*. 
But regarding it as the great luminary which has dbpelled 
the darkness in which mankind lay brutalized in ignorance, 
superstition, and slavery^regarding it as that bright constel*. 
Htion, which, by its diffusion of light, will at length restore 
the nations to knowledge and freedom-"-*whilst, therefore, I 
can find oile single plank of the scattered rights of my coun- 
try to stand on, I will fix my eyes on Ths Press, as the 
polar-star which is to direct us to the haven of FrnzenoM* 

With these sentiments engraven on my heart ; alive to tho 
honest ambition of serving my country ; regardless whether 
I am doomed to fall by the lingering torture of a solitary 
dungeon, or the blow of the assassin ; if the freedom of the 
press is to be destroyed, I shall esteem it a {xroud destiny to 
be buried under its ruins. But, if there be any man so baieor 
80 Stupid as to imagine that they can^ usurp or withhold your 
civil and pt^itical rights ; that they can convert truth into 
sedition, or patriotism into treason ; if they imagine that this 
is a period favourable for abridging the freedom of mankind, 
or establishing despotic power on. the ruips of liberty, let 
them look round them, and they will find, that amongst the 
eld and inveterate despotisms in Europe, some have been 
destroyed, and the rest are on the brink of destruction. They 
may make martyrs, and liberty's roots will be fertilized by 



O'CONNOR'S ADDRESS. 



251 



|hc blood of the murdered ; but if their deeds anB their 
blunders have not made reflection a horror, let them look 
back on the five yeard that are passed, and they will see that 
they have bden the most destructively rapid revolutionists 
that ever yet existed ; they wjll see that Great Britain and 
Ireland, from the portion of rights they enjoyed, which were 
the nations of Europe where revolution was least necessary^ 
and where it might have been most easily saved, are now 
nearest the danger. But let them reflect ere it is too late,' 
and it is never too late to abandon a ruinous course, that if 
they could establish lettrea de cachet in place of habeas corpus 
and trial by jury; if the galleys and bastiies of despotism 
could be erected in place of the prisons of law ; if they 
could abolish every idea of representation, and establish 
chambers of registering their requisitions and edicts; if 
instead of the press of the nation, they could set up the 
gazette of the court ; if they could abolish that great const!* 
tutional principle, that no man could be forced to his own 
crimination, and establish the torture to extort confession ; 
they should recollect, that, like France, instead of pi*event« 
ing a revolution, they would but create so many powerful 
e&uses to excite the people to make one; --•and whilst tyrannic 
despots talk so much of supporting the constitution they hare 
done so much to destroy, let them remember, that if it owe* 
much to obedience, it owes more to resistance ; and that 
the feelings of a people must determine where crimes ani 
sufferings shall end the one and begin the other. 
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COMMISSION OF OYER AND TERMINlgR. 

ON Tuesday, the 16th of January, 1798, Patrick Finney was 
j^ut to the bar, and charged with high treason, in compass* 
ing the death of the king, and for adhering to the king's 
enemies, that is, to the persons who exercise the powers of 
government in France ^ 8ic« 



ABSTRACT OF THS INDICTMENT. 



Firtt cotfn/.— -That Patrick Finney, . yeoman^ on the SOtb 
day of^pril, in the 37th of the king, and divers other dayst 
at the 'city of Dublin, being a false traitor, did compass and 
imagine the death of our said lord the king, and did traitor- 
ously and feloniously intend our said lord the king to kill, 
murder, and put to death. To this were added twelve wert 
acu. 

The second count, for *^ adhering to the king's enemies 
within the realm," was supported by the same number of 
overt acts. 

The Attorney-General began, by showing, that the pri- 
soner, Patrick Finney, stood indicted on a charge of high 
treason, of which therje are several species ; he stated two 
as applying to the charge— one was the compassyig the death 
of the king, and the other adhering to the king's enemies* 
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On the first of these, compassing the death of the king, he 
stated the meaning of the law. This species of high treason 
did not atone consist in a direct attack on the king's person; 
the preservation of his majesty's life depends much on the 
tranquillity of the state ; any attempt, therefore, to interrupt 
that must^ affecf the safety of the king; as for instance, if 
war be levied within these realms, the king, as first magistrate^ 
and engaged in the restoration of public tranquillity, must 
have his life put in danger, and this inference being equally 
plain, if a direct attack be not made upon his life, there is ne- 
vertheless an indirect one ; and thus the 'law construes such 
levying of war within the realm, a compassing the death of 
the king. 

Mr. Attorney-General here recapitulated the several overt 

acts laid in the indictment, observing thereon, that if the 
jury should find any of them satis&ctorily proved against the 
prisoner, and also in the application of the charge of high 
treason, they would, in such case, find that verdict which a 
due sense of duty to their king and country would prompt-— 
that the whole of the facts laid in the indictment would be so 
proved, he was instructed, confidently to expect from the evi- 
dence which he would produce ; but if, on the contrary,' the pri- 
soner should prove innocent, none would participate more in 
the satisfaction which such, an event would excite in the hu- 
man breast, than the officers of the crown, by whom the prd- 
secutibu was conducted. 

B^VIDENCE OK THE PART 07 THE CKOWK. 

James O'Brien deposed, that on th6 25th of Aprif'last, he met 
at the door of a public-house in Thomas-street, and in com* 
pany with the prisoner Finney, a man named Hyland, with 
whom he was acquainted ; that Hyland asked him if he was 
UP ? The witness expressing ignorance of what he meant, 
Hyland said, « It i«' a wonder, James, you're not up," and 
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Finney explained it to signify a man's being a United Irish- 
man, and advised him to become onei or he might lose bis 
life before he went half the length of the street^ and if he 
went into the house he should know, the particulars ; witness 
accordingly went 'into the public house^ and entered a room 
where there were ten more persons, one of whom^ named Buck- 
ley, asked the prisoner, Finney, " if he had caught a bird," 
adding, that he, O'Brien, should never leave that until made a 
christian of. He was then sworn tp secrecy, and also to the 
constitution oath of the United Irishmen, by Finney and Hy« 
land, in presence and shearing of the prisoner, who told wit* 
ness that every man ric*h and poor, who was not a United 
' Irishman, very shortly would lose his life* O'Brien deposed, 
that he took the oaths from fear of his life. After paying a 
shilling, said to be for the good of the cause, he was initia* 
ted into the signs and words of the society. . The Sunday 
following was appointed to peet at the widow Cochlan's, on 
the Coombe^ where Finney said the witness would be fur* 
ther enlightened. Recollected that there was a printed pa- 
per read, which stated among other things, that any place- 
man, and pensidner, who was not a United Irishman, should 
lose his life. Being permitted to depart, on his way home* 
he recollected that persons entering into the societies of de- 
fenders, were taken up if discovered ; so he determined to 
inform Mr. Higgins, a magistrate of the Queen's county, of 
> what had passed, and did ; he was advised to continue some 
time in the society ; went to the following meeting at New- 
market, on the Coombe, and was admitted on the pass word 
*^ Mr. Greene ;" at this meeting, much conversation was held 
about their strength in men and arms— went to the Sheaf of 
Wheat in Thomas-street, the Sunday after, and was admitted 
on the pass word <^ Mr. Flail ;" there were sixty persons in 
^he room, having been counted by the prisoner at the bar, who 
advised a division of them into sfiUtsy each to consist of twelve ; 
that they were accordingly so subdivided, and tp each split 
tliere was elected a secretary and cashkeeper ; after which, 
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Fimief administered to each of the secretaries and treasurersf 
an official oath; a man named Cooke, helping each, as sworn, 
to a glass of punch to vHi%h it down. Witness recollects a 
proposition ma<}e at that meeting, for a certain number to go 
to WhiteVcourt, in Ship-street, to No. 48, George's street, 
and to a stone-cutter's, in the same street, for the purpose of 
reporting to the next meeting, whether they were suitable 
places to '&vour an entrance into the ordnance stores, that 
the arms and ammunition might be stolen from thence ; that 
the report on this inspection was, an approval of the differ- 
ent places as calculated to facilitate the attempt. 

O'Brien deposed, that at the meetmg at widow Cochlan's, 
on the Coombe, it was appointed to attend a funeral from 
Pimlico, which would be accompanied by 10,000 United 
Irishmen, who took that method to show government their 
strength; that at this funeral, Finney was the most active 
person, and directed the order of marching ; that after the 
funeral much money was collected, and witness saw on the 
table a great deal of gold, silver, and bank notes, the pro* 
duce of that collection, and money paid in to Finney from 
other meetings. At this meeting, Finney read the constitu- 
tion of the United Irishmen, and a paper, stating, that 
111,000 United Irbhmen were, in the province of Ulster 
alone, ready to assist the French on landing in this kingdom. 
'At a meeting in Meath-street, witness deposed, it was pro- 
. posed to put out the eyes, and cut off the tongues and hands 
of any person suspected of giving information to government 
against United Irishmen, and to assassinate those of whom 
such could be ascertained ; that it' was at this meeting>, the 
guard arrived, by witness's direction, to arrest the society, 
but that Finney, having possessed himself of the papers of 
the. meeting, made his escape. Here the witness's direct 
examination closed* 

Mr. Cui:ran cross-examined O'Brien, from which it appear- 
ed that he was an informer from. the ca$tle, and a man of the 
most infamous character in every respect. He was soon after 
tried, condenmed, and executed for the murder of John Hoey. 
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Lord Portarlinf^on (examined by Mr. Townahend) depoV 
sed, that about the end of last April, he, for the first time, 
saw the witness O'Brien « who was introduced to him by Mn 
Hig^ins, a magistrate of the Queen's county. O'Brien told 
his lordship, that he had lately been admitted into a society of 
United Irishmen; and learned, that under pretence of a bu«' 
rial, there were to be a vast number of persons collected on 
the following Sunday for the purpose of insurrection ; that 
be also mentioned something about an intended attack upon 
the arsenalf and of the seduction of gentlemen's servants ; 
that his lordship brought O'Brien to the speaker's chamber 
in the house of cbmmbns, where an interview was had with 
Mr. Pelham— that O'Brien came to him a second time, but 
his lordship said he had nothing more to do with him, and 
to communicate any thing he had further to say to Mr. 
Cooke. O'Brien this time communicated nothing of any im* 
portance to his lordship. 

The evidence on the part of the crown having been closed^ 
Mr. M^Nally then addressed the jury. He remarked upon 
the testimony that had been adduced on the part of the crown, 
and contended that it was' not such whereby the prisoner 
could in the language of the statute, ^ be provably attaint, of 
open deed"— -as to the construction of the word provably y he 
read the following passage from Coke's 3d' Inst. 13. ^^ In this ^j 

branch four things are to be observed, first this word ftrova* 
bitmenty provably, that is, upon direct and manifest proof, 
not upon conjectural presumptions, or inferences, or strains 
of wit ; but upon good and sufficient proof — and here again 
the adverb firovablementy provably, hath a great forcci and 
signifieth a direct and plain proof, which word, the king, the 
lordS) and the commons in parliament did use, for that the 
offence was so heinous, and was so heavily and so severely 
punished, as none other the like, and therefore the offender 
must provably be attainted, which words are as forcible as 
upon direct and manifest proof. J\/Qtc :■ the word is not firo^ 
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ivublys for then commune argumentum might have servedi but 
Ihe word is firovaSly be attainted." 



EVIDENCE FOR THE PRISONER* 

Margaret Moore, examined by Mr. Curran, deposed priiv 
, cipally, that she lives in Stradbally, in the Queen's county, 
ivhere she keeps a little shop, industriously earning subsist- 
ence for herself and family — that she has known O'Brien 
since he was born, until the time that he came to Dublin, and 
that she had heard much of him since, and tha^ since his 
father died, and he arrived at manhood, she would not " giv» 
a groat for his oath'' — that coming up to Dublin on her ne- 
cessary business, as she was going over Carlisle-bridge a 
bailiff arrested her for SOa, at the suit of James O'Brien, to 
whom she never was indebted one penny — that she was 
brought to a spunging-house, where O'Brien came and threat- 
ened her further if she did not give him the money — that 
having lodged two guineas with the people of the house as 
Security for her appearance, she summoned -O'Brien to the 
court of conscience, where she obtained an order for tho 
restitution of her money, the magistrate at the same time 
observing to O'Brien, that he- had " rogue and villain writ- 
ten in his face." Her cro^s-exaniinaiion was long, but pro- 
duced no contradiction to her direct evidence. 

John Clark, examined by Mr. M^Nally, deposed, that he 
lives at the Blue Bell, and has resided there since he ^aa 
born— is a bleacher, and keeps a public house—that O'Brien 
came to him one day in the character of a revenue ofliceri 
and produced a paper as an authority to make him show his 
license, and threatened to run him up to 17 pounds expense 
—•that being thus frightened by O'Brien, he gave him wiiat 
inf>ncy he had, consisting of two shillings in silver and one 
shilling in brass — that he had purchased a hundred weight 
of ling that day, which O'Brien having seen^ he expressed a 
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idesire to have some of it— that he came another time to wit- 
ness, demanded half a guinea, and that he would never trou- 
ble him again — ^that witness had. but sixpence halfpenny 
about him, which he gave to O'Brien, and never saw him 
afterwards — O'Brien was sober each time—that he never 
knew him until those visits under the assumed character of 
« revenue officer — that he gave him the money each time 
from fear, as he threatened to deprive him of the little pro- 
perty he possessed, even to the bed he lay on. 

Patrick Cavanagh is a farmer, and keeps a carrier's inn, the 
Red Cow at Inchicore-^saw James O'Brien, an|l believed he 
would know him. Here he was desired to look around and 
try if he was present, which he did, and was some time be- 
fore he recognised him, as O'Brien kept down his head ; as 
soon as the witness saw his face he identified him— -recollect- 
ed O'Brien's calling at his house, and saying he was a re- 
venue officer, stationed on that walk— the witness observed, 
that h^^ thought a Mr. Fitzpatrick was the officer ; to which 
O'Brien replied, that he himself was lately appointed, and 
that Fitzpatrick was only assisting him to obtain a knowledge 
of the walk — O'Brien was not drunk at this time, but very so- 
ber—that he came again shortly after, went into the cellar to 
examine the liquor, borrowed four- pence, got his breakfast, and 
afterwards summoned him to appear about his license ! Wit-' 
ness mentioning these circumstances to a neighbour, was told 
by him that he had got into bad hands, ^^ for Heaven only 
knew what O'Brien would swear, when once he got a book 
into his handsl"-*that O'Brien threatened to prosecute wit- 
ness for an assault, although no such thing had ever happen- 
ed, and that when O'Brien came next, he gave him all the 
money he had in his pocket, being two guineas and some sil- 
ver, glad to get out of such bad hands on any terms. 

Several other witnesses were called, who all agreed in 
giving the info^^mer O'Brien a most infamous character. 

Mr. QuRRAN. My lords, and gentlemen of the jury, in 
the earlv part of this trial, I thought I would have had to ad- 
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dress you on the most important occa^gp possible at this 
side of the grave, a man labouring for life, on the Cft&ui4 
strength of an exhausted, and, at best, a feeble advocate. Bu^ 
giMitlemen, do not imagine that I rise under any such im«' 
pressions— -do not imagine that I approach you, sinking un- 
der the hopeless difiiculUes of my cause—- 1 am not now so- 
liciting your indulgence to the inadequacy of my powers, or 
artfully enlisting your passions oh the side of my client. No, 
gentlemen, but I rise with what of law, of conscience, of jus* 
tice, and of constitution there yet exists within this realm at 
my back, and, standing in front of that great and powerful 
alliance, I demand a verdict of acquittal for my client! What 
is the composition of the evidence ? It is a tissue which re- 
quires no strength to break through, it vanishes at the touch, 
and is sundered into tatters. 

The right hon. gentleman who stated the case in the first 
stage of this trial, has been so kind as to express a reliance, 
that the counsel for the prisoner would address the jury with 
the same candour which ^he exemplified on the part of the 
crown : readily and confidently do I accept the compliment, 
the more particularly, as, in iny cause, I feel no temptation 
to reject it. life can present no situation wherein the hum- 
ble powers of nmn are ^so awfully, and so divinely exerted, 
as in defence of a fellow creature, placed in the circumstan- 
ces of my client ; and if any labours qan peculiarly attract 
the gracious and approving eye of Heaven, it is when God 
looks down on a human being assailed by human turpitude, 
and struggling with practices, against which the Deity has 
placed his special canon when he said— ^Uhou shalt not bear 
false nvitneas agidnst thy neighbour*— thou shalt do no mur- 
der r 

Gentlemen, let me desire you again and again to consider 
all the circumstances of this man's ease, abstracted from 
the influence of prejudice and habit, and if aught of passion 
assumes dominion over yoTi, let it be of that honest, gene- 
rous nature, that good men must feel when they see an in« 
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nocetit man dep^ding on their verdict for his life ; to this 
passion I feel myself insensibly yielding, but unclouded^ 
though not unwilf^med, I shalK I trust, proceed ip my great 
duty. Wishing to state my client's case with all possible 
succinctness the nature of the charge admits, I am glad my 
learned colleague has acquitted himself on this head already^ 
to such an extent, and with such ability, that any thing I can 
say will chance to be superfluous — in truth, that honesty of 
heart, and integrity of principle, for which all must give him cre- 
dit, uniting with a sound judgment and sympathetic heart, has 
given to his statement all the advantages it could have deri- 
ved from these qualities^ He has truly said, that ^^ the de- 
claratory act, the 25th of Edw. III. is that on which all 
charges of high treason are founded ;" and I trust the obser- 
vation will be deeply engraven on your hearts. It is an act 
made to save the subject from the vague and wandering un- 
certainty of the law. It is an act which leaves it no longer 
doubtful whether a man shall incur . conviction by his own * 

conduct, or the sagacity of crown construction ; whether he 
shall sink beneath his own guilt, or the cruel and barbarous 
refinement of crown prosecution. It has been most aptly 
called the blessed act — and, oh, may the Great God of Justice 
and of Mercy give repose and eternal blessings to the souls 
of those honest men by whom it was enacted ! , By this law, 
no man shall be convicted of high treason, but on firovable 
evidence. The overt acts of treason, as explained in this law, 
shall be stated clearly and distinctly in the charge, and the 
proof of these acts shall be equally clear and di&tinct, in order 
that no man's life shall hereafter depend on partial and wicked . 
allegation. It does ev<^ry thing for the prisoner which he 
could do himself — it does every thing but uttering the verdict, • ' 
which alone remains with you, and which, I trust, you will 
give in the same pure, honest, saving splrk in .which that 
'act was formed. Gentlemen, I would call it an omnipotent 
act, if. it could possibly appal the informer from our courts 
of justice ; but U\v cannot do it— religion cannot do it— the 
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feelings of human nature, frozen in the depraved heart of 
the wretched informer, cannot be thawed ! 

No law can prevent the envenomed arrow from being 
pointed at the intended victim, but it has given him a ^ield 
in the integrity of a jury. Every thing is so clear in this 
act, that all must understand — the several acts of treason 
must be recitfed, and provable comriction must follow. What 
is provable conviction I Are jrou at a loss to know ? Do you 
think, if a man comes on the table and says, *< By virtue of my 
oath,'! know of a conspiracy against the state, and such and such 
persons are engaged in it"-]~do you think his mere allegation 
shall justify you in a verdict of conviction ?— A wretch co- 
ming on this table, of whatsoever description, whether the 
noble lord who has been examined, or the honourable judges 
on the bench, or Mr. James O'Brien, who shall declare upon 
oathy that a man bought powder, ball and arms, intending to 
kill another— this is not provable convictions the unlawful 
intention shall be attached by cogency of evidence, and the 
credit of the witness must stand strong and unimpeached. 

The law means not, that infamous assertion, or dirty ribal- 
dry, is to overthrow the character of a man ; even in these 
itnputations flung against the victim, there is, fortunately, 
something detergent, that cleanses the character it was des* 
tined to befouk 

In stating the law, gentlemen, I have told you that the 
overt acts must be laid and proved by positive testimony of 
untainted witnesses, and, in so saying, I have only spoken 
the language of the most illustrious waters on the law of 
England. I should, perhaps, apologize to you, for detaining 
your attention so long on these particular points, but that, in 
the present disturbed state of the public mind, and in the 
abandonment of principle, which it but too frequently produ- 
ces,' I think 1 cannot too strongly impress you with the purity 
of legs^l distinction, so that your souls shall not be harrowed 
with those torturing regrets which the return of reason 
would bring along with it, were you^ on the present occasion^ 
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for a moment, to resign it to the subjection of jrotu* pascions- 
for these, though sonietimes amiable ia' their impetuosity, 
can never be dignified and just but under the control of 
reason. The charge against the prisoner is twofold-*com- 
passing and imagining the king's death, and adhering to the 
king's enemies. To be accurate on this head, it is not less mf 
intention than it is my interest ; for, if I &U into errors, they 
vili not escape the learned counsel who is to come after me, 
and wliose detections will not &dl to be made in th« correct 
spirit of crown prosecutions. 

. Gentlemen, there are no fewer than 13 orert ads, as de* 
scribed, necessary to support the indictment ; these, howeven 
it is not necessary to recapitulate. The learned counsel lor 
the crown has been perfectly candid and correct, in saying, 
that, if any of them support either species of treason charged 
in the indictment, it will be sufficient to attach the guilt. I 
do not complain, that, oni the patt of the crown, it was not 

\ found expedient to point out which act, or acts^ went to sup- 
port the indictment ; neither will I comi^ain, gentlemen, if 
you fix your attention particularly on the circumstance. Mr. 
Attorney-General has been pleased to make an observation, 
which drew a remark from my colleague, with whom I fully 
agree, that the atrocity of a charge should make no impresr 
sion on you; it was the judgpnent of candour and liberality, 
and should be yours— nor, though you should more than 
answer the high opinion I entertain of you, and though your 
hearty betray not the consoling confidence which your looks 
inspire, yet do not disdain to increase your stock of candour 
and liberality, from whatsoever source it flows ; and though 
the abundance of my client's innocence may render him in- 
dependent of its exertions, your country wants it all. You 
are not to suffer impressions of loyalty, or an enthusiastic 
love for the sacred person of the king, to give your judg- 
ments the smallest hias# You are to decide from the evi- 

^ dence which you have heard, and if ^he atrocity of the 
charge were to have any influence with you, it should be that 
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oF rendering you more incfedvdous to the possibility oif its 

tnilli. 

I €«nfai8s I cannot conceive a greater crime against civili* 

ced «octety, be the form of government what it may, whether 
monifchical, republican, or, I had almost said, despotic, than 
an aUempt to destroy the life of the person holding the exe-* 
cutive authority. The couiisel > for the crown cannot feel a 
grfss^ter abhorrence against it than I do ; and happy am I, at 
this moment, that I can do justice to my principles, and the 
feelings of my heart, without endangering the defence of my 
client, and that defence is, that ybur own hearts would not , 
feel more reluctant to the perpetration of the crimes with 
which he is charged, than the man who there stands at the 
bar. of his country, waiting untii you sIk^U clear him from the 
foul and unmerited imputation-— until your verdict, sounding 
life and honour to his senses, shall rescue him from the dread* 
ful fascination of the informer's eye. iThe overt acts in the 
charge against the prisoner are many, and all apparently of 
the same nature, but whichy notwithstanding, admit of very 
material distinction ; this want of candour 1 attribute to the 
base imposition of the prosecutor on those who brought him 
forward. You find at the bottom of the charge a foundation- 
stone attempted to be l^d by 0*Brien^<->the deliberations of 
a society of United IrUhmetij and on jthis are laid all the overt 
acts. I said, the distinction was of great moment, because 
it is endeavoured to be held forth to the public-— >to all Eu- 
rope, that, at a dme like .this of peril and of danger, there 
are, in one provinpe alone, 1 1 1,000 of your countrymen com- 
bined for the purpose of destroying the king, and the tran- 
quillity of the country, which so much depends on him— -an 
assertion which you should consider of again and again, be- 
fere you give it any other existence than it deserves from 
the attainting breath of the informer, if nothing else should, 
to*<induce that consideration but the name of Irishmen, the 
honours of which you share, so foully, and, as I shall demon- 
strate, so fiils^ly aspersed. 
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If you can say that one fact of O'Bnen's testimony deserves 
belief, all that can from thence be inferred is, that a great 
combination of mind atid will exist on some public subject. 
What says the written evidence on that subject ? What are 
the obligations imposed by the test-oath* of the socltfly of 
Umted Irishmen ? Is it unjust to get rid of religious differ- 
ences and distinctions l Would to God it were possible 1 I& 
it an offence against the stat^ to promote a full, free, and 
adequate representation of all the people of Ireland in par- 
fiament ? If it be, the text is full of its own comment, it , 
needs not mine. As to the last clause, obliging to secrecy 
—Now, gentlemen of the jury, in the hearing of the court} 
I submit to the opposite counsel this question ; I will make 
niy adversary my urbiter. . Taking the test- oath, as . thus 
written, is there any thing of treason in it? However ob* 
jectionable it may be, it is not treasonable. I admit there 
may be a colourable combination of words to conceal a real 
bad design, but to what evils .would it not expose- society, if 
in this case, to attfifiose were to decide ? A high legal au- 
thority Vhus speaks on this subject: '< Strong, indeed, must 
the evidence be, which goes to prove that any man can mean 
b3r words, any thing more than what is conveyed in their 
ordinary acceptation." If the test of any particular communi- 
ty were an open one ; if, like the London Corresponding So- 
jciety, it was to be openly published, then, indeed, there might 
be a reason for not using words in their common application 
-—but subject to no public discussion, at least, not intended 
to be so, why should the proceedings of those men, or the 
obKgation by which they are connected, be expressed in the 
phraseology of studied >concfealrtient ? If men meet in secret, 
to talk over how the French can best invade this country, to * 
what purpose is it that they take an engagement different 
in meaning ? Common sense rejects the idea, 
ijrentlemen, having stated these distinctions^ I am led te- 



• See a copy of this celebrated oath in a following; page. 
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^k reHlalniAi^ divisions of the subject you are to consider. 
I admit9 that, ^ because a man merely takes this obligation of 
uniony it cannot prevent his becon^ing a traitor, if he pleasesi 
but the qu^ltiOD for you to decide on, would then be, whe- 
ther every man who takes it\ must necessarily be a traitor \ 
Independent of that engagement, have any superadded facts 
been proved against the prisoner ? What is the evidence of 
O'Brien ? What has he stated \ Hie re, gentlemen, let me 
claim the benefits of that great privilege which distinguishes 
trial by jury in this country from all the world. 

Not twelve men just emerging from the dust and cobwebs 
of a study, abstracted from human nature, or only acquainted 
with its extravagances; bt^t twelve men conversant with life, 
and practised in those feelings which mark the common and 
necessary intercourse between man and man. Such are you^ 
gentlemen. How, then, does Mr. O'Brien's tale hang to- 
gether? Look to its commencement. He walks along 
Thotnas-street, in the open day, (a street, not the least po- 
pulous in this city,) and is accosted by a man, who, without 
ftny preface, tells him, he'll be murdei^ed before he goes 
half-the street, unless he becomes a United Irishman ! D<» 
you think this a probable- story? Suppose any of you, gen- 
tlemen, be- a United Irishman, or a free mason, or a friendly- 
brother, and that you met me walking innocently along, just 
Uke Mr. 0*Brien, and '^ meaning no harm," would you say, 
^ Stop, Mr. Curran, don't go further, you'll be murdered 
before you go half the street, if you do not become.^ United 
Irishman, a free mason, or a friendly brother." Did you ev^r 
hea? so coaxing an invitation to felony as this ? *' Sweet Mr. 
James O'Brien, come in and save your precious life, come in 
and take an oath, you'll be murdered, before you go half the 
street ! Do, sweetest^ dearest Mr. James O'Brien, come 
in, and do. not risk your valuable existence/' What a loss 
had he been to his king, whom he loves so marvellously! 

W^U, what does poor Mr. O'Brien do ? Poor, dear man ! 
He stands petrified with the . magnitude of his danger-«4iR 
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Ids loemben refuse their oiiice-^be can neither rim from 
the- danger, nor call out for assistance; his tOD|^ cleaves 
to his i^iouth) and his feet incorporate with the |>ay]ng stones 
-«4t is in vain that his expressive eye silentlf implores pro^ 
tection.of the passeng;er; he yields at leng^thy as i^eater 
men have done, and resignedly submits to his fate— he then 
enters the house, and being led into a room, a parcel of men 

, make feces at him—but mark the metaniorphosis--^well 
Hiay it be. said that ^< miracles will never cease"— he who 
feared to resist in open air, and in the face of the public, be- 
comes a bravo when pent up in a room, and ^ivironed by 
sixteen men, and one is obtiged to bar the door, while ano- 
ther swears him, which, after some resistance, is accordingly 
done, and poor Mr. O'Brien bei^omes a United Irishman, for 
no earthly purpose whatever but merely to save his sweet 
life ! But this is not all, the pill so bitter to the percipiencf 
of his loyal palate must be washed down, and lest he should 
throw it off his stomach, he is filled up to the neck with 
beef and whiskey ! What further did they do ? Af r. O'Brien^ 
thus pe'rsecuted, abused and terrified, would have, gone and 
lodged his sorrows in the sympathetic bosom of the major) 
but to prevent him even this little solace, they made him 
drunk— the next evening they used him in the like barba- 
rous manner, so that he was not only sworn against his will> 
but, poor man, he was made drunk against his inclination ! 
Thus was he besieged with united beef-steaks and whiskey, 
and against such potent Assailants not even Mr. O'Brien 
cohld prevail! 

Whether all this whiskey that he had been forced to drink 
has produced the effect or not, Mr. O'Brien's loyalty- is bet- 
ter than his memory. In the spirit of loyalty he becomes 
prophetic, and told to Lord Portarlington the circumstances 
relative to the intended attack on the ordnance stores full 

' three weeks before he had obtained the information through 
moral agency. O ! honest James O'Brien !-^honest James 

O'Brien ! , Let others vainly argue on logical truth and ethi- 
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eal fidaeboody but if I can once hsatn him to the ring of per* 
JQfy, I will bait him at it until hia testimony shall fiul of pro- 
ducing a Terdict, although human nature were as Tile and 
monstrous in you as she is in him i He has made a mis* 
take ! But surely no man's life is safe if such evidence 
were admissible* What argument can be founded on his tea- 
timony) when he swears he has perjured himself, and that 
any thing he says must be false ? I must not believe him 
at alty and by a p^uradoxical conclusion, suppose, against 
«<the deep damnation" of his own testimony, that he is an 
honest man 1 

Another of the prisoner's counsel having here suggest* 
ed something to Mr. Curran, he continued. My learned 
friend supposed me to be mistaken, and confounding the evi- 
dence of O'Brien and Clarke, but I am not; I advert to what 
O'Brien said to Lord Portarlington, respecting the attack on 
the arsenal. Strongly as I feel my interests keep pace with 
those of my client, I would not defend him at the ea;pens^ 
of truth ; 1 seek not to make O'Brien w.orse than he is ; 
whatever he may be, God Almighty convert his mind J May 
his reprobation— but, I beg his pardon, let your verdict 
stamp a due currency on his credit ; that will have more 
force than any casual remarks of mine. 'How this contra- 
diction in Mr. O'Brien's evidence occurred, t am at no loss 
to understand. He started with an intention of informing 
against some person, no matter whon), and whether he ever 
saw the prisoner at the time he gave the information to Lord 
Portarlington, is ^ question ; but none, that he fabricated the 
story for the purpose of imposing on tb^ honest zeal of the 
law officers of the crown. 

^Having now glanced at a part of this man's evidence, I do 
not mean to part with him entirely. I shall have occasion to 
visit him again, but before I do, let me, gentlemen, impress 
)ipon your minds the observation which my colleague appli- 
ed to the laws of high treason, that if they are not explain- 
ed on the statute books, they are explained on the hearts of 
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all honest men; and, as St. Paul says, <^ though tl^y jmoif 
not the law, they obey the statutes thereof/' ' The essence of 
the charge submitted to your consideration, tends -to the 
dissolution' of the connection between Ireland, and Great 
Britain. . . . 

I own, it il with rnuch warmth and self>-gratulation, that I 
feel this calumny answered by the attachment of every good 
man to the British constitution. I feel, I en^brace it^ princi- 
ples ; and when 1 look on you, the proudest benefit of that 
constitution, I am relieved from the fears of advoeacy, since 
}. place my client under its sacred shade. This is not the 
idle sycophancy of words. It k not crying *^ Lord I Lord I 
but doing the will of my Father wiio is in heaven.'' 'If my 
client were to be tried by a jury of Ludgate*hill shop-keep- 
ers, he would, ere now, be in liis own house. The law of 
England would not suffer a man to be cruellf butchered In 
a court of justice. The law of England recognises the 
possibility of villains thirsting for the blood of their fellow- 
creatures'; and the people of Ireland have no cause to be 
incredulous of the fact. Thus it is, that in England tfvo 
"witnesses are essential to the proof of high treason ; and the 
poorest wretch that crawls on British ground has this pro- 
tection between him and those vamfiyrea who crawl out of 
their graves in seart^h of huijian blood. If there be but one 

/Witness, there is the less possibility of detecting him — ^hc 
the less feai^s any detection of his murderous tale, having 
only infernal cotnmunication between him and the author of 
all evil; and', \vhen on th^ table, which he makes the altar 
of his sacrifice, however common men may be affected at 
the sight of the innocent victim, it cannot be supposed that 
the prompter of his p< rjury will instigate him to retribu- 
tion. This is the law in England, and God forbid that 
Irishmen should so differ, In the estimation of the law, from 
En^lishinen, that their blood is not equally worth preserving. 
I do not, gentVemten, apply any part of this observation to 

'you ; fou ai^e Irishmen yourselves, and I know you will a^;)} 
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proudlf 90d honestly. Why the law of. England ^renders 
two witnesaes necasaary, and one wimeaa insufficient, to 
take away the life of a man on a charge of high treason, is 
founded on the principles of common sense, and conunon 
justice; for, unless (he subject were guarded by this wule 
prevention, erery wretch who could so .pervert the powers 
of invention, as to trump tip a tale of treason and conspira- 
cy, would have it in his power to defraud the crown into the 
most aboniinable and afflicting acts of cruelty and oppression. 
Gentlemen of the jury, though from the evidence which 
has been adduced Against the prisoner, they have lost their 
value, yet, had they been necessary, I must tell you that 
my client came forward under a disadvantage of great mag- 
nitude, the abtence of two witnesses, very material to his 
defence. I am DOt now at liberty to say, what,' \ am in- 
structed, would have been proved by May and Roberts. 
Why is not Mf. Roberts here ? Recollect th^ admission of 
O'Brien, that he threatened to settle him,' and you will cease 
to wonder at his absence, when, if he came, the dagger was 
in preparation to be plunged into his heart. I ,said Mr. Ro* 
berts was absent ; I correct myself. No ! in effect he is 
here ; I appeal to the heart of that obdurate man, what 
would have been his testimony, if he had dared to venture a 
personal evidence on this trial I Gracious God ! Is a tyran- 
ny like this to be borne with wher^ law is said to exist! 
Shall the horrors which sufi'ound the informer, the ferocity 
of his countenance, anil^^'the terrors of his voice, cast such a 
wide and appalling influence, that none dare approach and 
save the victim which he marks for ignominy and death ? 

Now, gentlemen, be pleased to look at the rest of O'Bri- 
en's testimony; he tells you there are 111,000 men in one 
province^ added to 10,000 of the inhabitants of the metro- 
polis, rei^dy to assist the object of an invasion. What ! 
gentlemen, do you think there are so many in one province 
—so many in your city, combined against their country? 
At such a time as this do you think it a wise thing to say, 
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on the evidenpeTof the aboroinsible 0*Biito, that if the ene- 
my ^8 to in¥iide this countiy^ there ai« 1 1 1,000 men 'teedy 
to run to his standard ^ But this is not the most appalling 
viBur of the question.: For its importance .^laad it* noreltfy 
tiiis is the most unprecedented trial In the aanais of this 
counliy^ I recollect none beating any affinity to it, sare 
Aat 1^ the unh^k]^ Timnderer Jackson s and premising that 
I mean not the smallest allusion to the conduct, of public 
pi^ik^ures in Ihis countiy^ are you-^I ask you senoiildyy art 
you prepared to emhark your respectable characters, in the 
p^Bine bottom with thift dfiientahlc inft^rmer I Are you ready» 
<m suph eyidence, to take away, one by one, the , lives of a 
hundred thousand mem by prosecutions in a court of justice? 
Are you prepared, vhea O'Brien shall come forward against 
lO)CiQO:o{ your fellow-citizens^ to assist him in dig^^ng the 
gr^iyes which he has destined to jreceive. them one by 
ime I No { could your hearts yield for a moment to the 
suggestion, your own reflections would vindicate the justice of 
God^ and the insulted character of man ; you. would fly from 
the ^seprets of your chamber and take reluge in the multi* 
tude^ from tl^ose " coinpunctious visitings,*' which meaner 
men could not look on without horror. Do not think I am 
speaking disrespectfully of you when I say, that while an 
O'Brien rmay be found, it may be the lot of the proudest 
^amcmg you, to be in the dock instead of the jury-box : How, 
then, on such an occasion, wotild aoiy of you feel, if such 
evidence as ha^ been heard this d4j? were adduced against 
you 2 

The application afl*^cts you-r-you shrink from the imagin* 
ary situation-^-remember then the great mandate of your re- 
ligion, and '^ do unto all men a^ you would they should do 
unto you." Why do you condescend to listen to me with 
such attention I Why so anxious, if even from me any thing 
shoiild fall tending to enlighten you on the present awful 
occasion ? It is because, bound by the sacred obligation of 
ah oath, your hearts will not allow you to forfj^t it. Have you 
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aaf dcmbt that it is the object of O'Brien to take Amn the 
prisoner for the reward ihat follows ? Have ytm not ^een 
with what more than niBtinctive keenness- this blood-hound 
has purs(tf ed his victim i How he has kept him in view from 
place to place, until he hunts him dirough the avenues of 
the court to where the unhapp]» man stands nom^ hopeless of 
all succour, but that which your verdict shall afford/ I liave 
heard of assassination by sword, by pistol, and by dagger,^ 
but here is a wretch li'hp would dip the Evangelists in blood 
«— if be thinks he has not >sworn his victim to death, he W 
ready to swear without merc^ and without end; but oh i do ^ 
]»M, I conjure you, sulTer him to take an oath; the arm of 
the murderer should not pollute the purity of the gospel f 
if he will swear, let it be on the knife, the proper symbol of 
his profession ! Grentlemen, I am reminded of the tissue of 
jtbomination with which this deadly calumniator, this 0'Brieii» 
has endeavoured to load so large a portion of your adult coun* 
trymen. He charges 100,000 Irishmen with the deliberate 
cruelty of depriving their fellow creatures of their eyeS| 
tongues and hands ! ^Do not believe the infamous slanderer* 
If I were told that there was in Ireland one man who could so 
debase human nature, I should hesitate to believe that even 
O'Brien were he. 



I have heard the argument made use of, that, in cases of a 
very foul nature, witnesses cannqt be found free from impu-^ 
tation ; this admitted in its full extent, it does not follow 
that such evidence is to be accredited without other support. 
In suqh cases, strong corroboration is necessary, and you 
would be the most helpless and unfortunate men in the worldi 
if you were under the necessity of attending to the solitary 
testimony of such witnesses. In the present prosecution, 
two witnesses have been examined, for the respectable 
character of Ldrd Portarlington must not be polluted by a 
comUnation with O'Brien; if his lordship had told exactly 
the same story with O'Brien, it could not, however, be con- 
sidered as corroborating O'Brien, who might as easily uttet: 
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a. fidsebood to Lord Portarlipgton as he did liere ; but hoif 
much more strongly must youv feel yourselves bound to re- 
ject his evidence, when appealing to his lordship, he is Hia'^ 
tertaliy contradicted) and his perjury established. With re- 
spect to Clarke, he fixes no corroborative evidence whatever 
to* the overt acts laid in the indictment. In rehdeavouring to * 
slide in evidetice of a conspiracy to murder Thompson, what 
might be the consequence if such a vile insinuation took 
possession of your minds ? I am not blinking the questioiii 
I come boldly up to it^-4here is not the most remote evi* 
dence to ponnect the fate of Thompson with the. present 
case,. a|)d nothing could show the ndiseraUe paucity of hia 
evidence more than seeking to support it on what did not 
at all relate to the charge. Five witnesses, as if by the !&•*■ 
terference of Providence^ have descredited O'Brien to as 
many facts. /. 

What did the simple and honest evidence of John Clarke^ 
of Blue-bells, amoui^t to against O'Brien ? It attached the 
double crime of artifice and perjury, and added robbery to 
the personification. See how in Dublin . there are at thi& 
moment thousands and t^n thousands of your fellow-citizens, 
anxiously waiting to know if you will , convict the prisoner 
on the evidence of a wilful and corrupt perjurer whether 
they are, each in his turn, to feel the fatal effects of his con- 
demnation, or whether they are to find protection in the laws 
from the machinations of the informer^ [Mr. Curran hav- ' 
ing been reminded to observe, on the recipe for coining.3 No! 
continued he, let him keep his coining for himself; it will 
not pass in common with other species-^it suits him well, and 
i^ the proper emblem of his conscience, cofifier-via^hed. 
Would you let such a fellow as this into your house as a 
servant, under the impression which his evidence must make 
on your minds? ' 

If you would not take his services in exchange for wages, 
would you take his perjury in exchange for the life of a fel- 
low creature ? How will you feel, if the aaaignatB of such 
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evidence pass current for human bloods How will yoi^ 
bear the serrated and iron fangs of remorse, gnawing at your 
hearts* if» in tko moment td abandonment, you suffer the vic- 
tim, to be massacred even in your arms ^ But has his perju- 
xy stopt here ? What said the innocent countryman^ Patrick 
Cavanagh ? Pursiaing the even tenor of his way in the paths 
of honest industry, he is in the act of fulfilling the decree of 
hW maker ; he is earning his bread by the sweat of his brow, 
when this villain, less, pure than the arch fiend who brought 
the sentence of laborious action on mankind, enters the ha* 
bitation of peace and humble industry, and^ not content with 
dipping histongtte in perjury and bloodf robs the poor man 
of two guineas I Can you wonder that be crept into the hole 
of the multitude, when the witness woiild have developed 
him ? Do ydu wonder that he endeavoured to shun you^ 
eyes? 

• At this moment, even the bold and daring villaoy of O'Bri- 
en stood abashed v he saw the eye of Heaven in that of an 
innocent and injured man ; perhaps the feeling was consumma- 
ted by a glance from the dock-^his heart bore testimony to 
his guilt, and he fled for the same! Gracious God ! have 
you been so soiled in the vile intercourse, that you will give 
him a degree of credit which you will deny to the candid and 
untainted evidence of so many honest men ? But I have not 
done with him yet*— while an atom of his vileness hangs to- 
gether, I ^ill separate it, lest you should chance to be taint- 
ed by it. Was there a human creature brought forward to 
say he is any other than a villain ? Did his counsel venture 
to ask our witnesses why they discredited him ? Did he 
dare to ask on what they established th^ir assertions ?.~No— 
By this time it is probable Mr. O'Brien is sick of investiga- 
tion. You find him coiling himself in the scaly circles of 
his cautious perjury, making anticipated battle against any 
one who should appear against him-— but you see him sink 

before the proof. "^ 

Vol. I. M pi . 
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Do jon feeli gentlemen^ tha^t f hsiTe lieeR wamtonly' ai^ft*' 
ing this man's character ? Is he not a perjuror, a swlndtort 
and that he is not a murderer, will depend cm^yon. He a»* 
sumes the fcbaracter of a king's officer, tp cob the klng'ii 
people of their money, and afterwards, wh^n their ppopercf- 
fidls him, he seeks to rob them of th'etr livscs I Whrat n^p 
you to his habitual fellowship with baseness and frand? Hje 
gives ^ recipe instructing to hlotijy and counterfeitifig thm 
king's coin, and Virhen questioned aboMt it, what is his answvrl 
Why, truly, that ^t was <^ only a, light, easy way oi g^tia|| 
monpy^'—- *' only a little bit of a' humbug/* . Good G0A I E 
ask you, has it ever come acfoss you, to meet with such ft 
constellation of infemy ! 

Beside the perjury, Clarke had notiiing to safr, scarcely 
ground tQ turn o^-*Ke sweafs he was irioe in the cuttrt ye9^ 
terday; what then? Why, he has only perjured himself 1 
Well, call little l^irmish ttppagain«^Why it wi^ but a mis- 
tai^e I «^ little puzzled or so^ and not beiag a lawyer, he could 
not tell whether he if as in court or not 1 Mr. Clarke is a mue^ 
bett^ evidence than my Lord PartarUngtonfr--hi9 lordshlpf 
in the improvidence of truth, bpre a single testiiiionyj whUe 
Clarke, wisely |>roviding against contingencies, swore at both' 
sillies of the glitter ; but the lesser perjurer is alisofit forgpt-^ 
ten in the greater. No fewer than five perjuries a£e esta- 
blished against the loyal Mr. O'Brien^ who has been << united 
to every honest man." If indicted' on any one of these, I 
mui^t tell you, gentlemen, that he could not be sworn in e^ 
court of justice; on the testimony of five witnesses, on his 
own- testimony, he stands indicted before you ; and, gentle- 
33ien, you must refuse him that c^redit, not to be ^squandered 
on such baseness and profiiga«py. The present cause take^ 
in the entire character of your country, which may suffer, in 
the eyes of all Europe by your veirdict. This is the first 
prosecution of t)ie kind brought fcH^ward to view. It is the 
great experiment of the informers of Ireland^^ to ascertain 
how far they can carry on a trafiick in human blood \ This 
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^MiniM iiifarmer^ this demon, CBrien, greedy after hu- 
ttua gonOf has fifte«i otber victifDS in reserve, if, from your 
"verdfttt, he Brceires the unhappy man at' the* bar ! Fifteen 
aaore of your fisllow^'citisens are to be tried on Ah evidence ! 
Be yoil then their saviours $ let your verdict snatch them 
irom his ravening maw, and interpose between yourselves 
and endless remorse 1 

I know, gentlemen, I. would but insult you, if I were to 
apologize for detaining you thus long; if I have an apology 
^ matte to any person, it is to my client, for thus delaying 
kis acquittal. Sweet is the recollection of having done justice 
in that hour when the hand of death presses on the hu^ 
man heart*. Sweet is the hope which it gives birth to! From 
you I demand that justice for my client, your innocent and 
luilbrtunaite felIow*subject at the bar, and may you have for 
it a more lasting reward than the perishable crown we read 
of wliich the M)cients placed on tbe brow of him who saved 
in battle the life of a fellow-citizen. 

If you should ever be assailed by the hand of the informer ^ 
may you &nd an all-powerful refuge in the example which 
you shall set this day; earnestly do I pray that you may ne- 
ver experience what it is to count the tedious hours in cap* 
tf vity, pining in the damps and gloom of the dungeon, while 
fAe vfkked one is going about at large, ^' seeking whom he 
laaay devour." There is another than a human tribunal, where 
the best of ti>b will have occasion to look back on the little 
good we have done. In that aWful trial, O ! may your ver- 
dict this day assure your hopes, and give you strength and 
consolation in the presence of an AOJuboiNG God. 

Mr. Solicitor-General followed Mr. Curran, but as he dwelt 
ehiefiy on the points and explanations of law, already .so of- 
ten repeated, we deem it unnecessary to lay them before our> 
readers again. 

The Hon. Judge Chamberlaine, charging the jury, spoke 
in substance as follows : ^ 

Gentlemen of the jury, the charge against the prisoner 
has been truly stated, to be of a nature the most atrociofls, 
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inasmuch as an attempt to overturn^he government of a coIod- 
fry, by disturbing the peace and security of society, endan- 
gers the life and liberties of every individual ^ but it has aW 
so been truly said, that in proportion to the atrocity of a 
crime, should be the evidence brought forward to eatabliA 
it. Two species of high trea<von have been laid in the in- 
dictment ; on these I do not think it necessary to observe at 
length ; the counsel on both sides seem well agreed on the 
subject; these two are, compassing the king's death, and ad- 
hering to hifr enemies. Every man of plain sense must know 
what is meant by the latter. [Here his lordship instanced, iis 
explanatory, the cases of Lord Preston, Doctor Hensil, and 
the Rev. Mr. Jackson.} The completion of the design is not 
necessary to constitute the guilt. If we were to wait for the 
event in such a case, it would be idle to talk of punishment. 

The only count in the indictment for you to consider, is, 
the adhering to the king's enemies. In support of the others, 
Mr. Baron Smith is of opinion with me, there has no proof 
Ivhatsoevcr been advanced. The witness O'Brien swears to 
several facts going to prove adherence to the king's enemies; 
but before I state a particle of his evidence, I must give you 
this caution, that, if you believe he has wilfully and delibe- 
rately committed perjury on this trial, you are to reject every 
part of his testimony ; if you are of opinion that you would 
find him guilty, if indicted before you for perjury, you must 
reject him . altogether — for, atrocious as the crime of high 
treason is, it is better twenty traitors should escape, than one 
innocent, man be deprived of his life. 

Hi^ lordship concluded his observations thus — ^^<It is a 
dangerous experiment, and which I never will countenance, 
to admit the evidence of a witness who, on trial, commits 
wilful perjury. There is, it is true, some corroborating tes- 
timony against the prisoner; but to make him a traitor, and 
Hx on him a design of aiding and abetting the king's ene- 
mies, I see no evidence whatever ; and I trust in God, that 
perjury will not find a suffrage in your verdict, or in the 
laws of this country/* 
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After an absence of about ten miimteS) the jury returned 
a yerdiet— Not Guilty. 

On Thursday, the 18th, Mr. Finney "vras again arraigned 
on an indictment for administering unlawful oaths, and, for 
want of prosecution, acquitted. 

\ 

CouNSEi. ybr the croww.*— The Attomey-Oeneral, the So- 
licitor-General, Mr. Prime Serjeant, Messrs. Ridgeway and 
Townsend; Agent, Mr.: Kews. 

Counsel /or the firiaoner : — Messrs. Curran, M'Nally^ 
Emmet, and Sampson ; Agent, Mr. Dowling; 
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(IF HKVRT AIU3 JOHN ;Sn]^4i^£S) TOK HIQB Tltl^AB^^ 



COUHT OF OXER ANP tEBMINBit. 



ON the 21st of May, 1798, Henry Sheares and John 
SKeares, Esqrs. were arrested and committed to gaol on ft 
charge of high treason-— and, on the 36th of June, at a court 
held at the sessions*house for the city and county of Du^liO) 
by virtue of a special commission of oyer and terminer, 
composed of Lord Carleton, Hon. Alexander Crookshank, 
Hon. Michabl Smith, Hon. Denis George, and the Hon. 
Robert Day, the grand jury found an indictment for high 
treason against the two Sheares, of which the following is 
an abstract :— 

First Count. That the said Henry Sheares and- John 
Sheares, not regarding the duty of tfteir allegiance, falsely, 
wickedly, and traitorously, did compass, imagine, and in- 
tend the king, their supreme and lawful lord, off and from 
his royal state, crown, title, and government of this hi» 
kingdom of Irelatid, to depose and deprive, and the said 
lord the king to kill, to put to deaths and nmrder. Ta 
which were added sixteen overt acts. 

Second Count, That the said Henry and John Sheares; 
with intent to subvert the government and constitution, un- 
lawCtilly and traitorously were adhering to, ahd aiding and 
comforting the persons exercising the powers of government 
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in Finance, and the iben of Franct, vnder tbe gOTetnment of 
tkd said persons, then being enemies of the king. 

The same overt acts were set forth in support of the se* 
eond county with an additional on^^ to wit, the Tth, thft they 
became menders of a society of United ItUhiMn^ ficH* th9. 
purpose of aiding and assisting the French. 

W&1>NESDAY, JULT 4, iTdSv 

Henry Sl|«ares and John Shear^s were brought tothe bar^ 
and arraigfifed upon the indictment that had been found 
against them. .. , '.s 

Mr. M^Nally begged their lordships to ind^ig^^he pri- 
soners with some .iittle time, as their counsel hadi net «11 
dome into coirrt; and expressed a wish to advise with hii^ 
colleagues on an important objection to the indlctinenti 
which We^ to show that the whole procefedings ^ei^ coram 
honjudice, • * 

After a delay of half an houi', the prisoners^ counsel nofl 
appearhig, the court 6aid t4ie cause must go on. 

Mr. M^Natly then rose and moted to quash the indiot« 
ment, on the ground that one of the grand jury was MC le^r 
gaHy qualified to serve, that he was an alien, a Frehokman 
bom ; he stated that the f%ct had but .lately come to hit 
knowledge, that the grand panel' having beeli called over iti 
the absence of the prisoners, and at a tim6 when they httd 
no counsel assigned them* they had it not in their power to 
take advantage of it at an early stage of the proceeding!!* 
^ I am at a loss," said he, ^' to know how the fact is to be 
inquired into, whether by collateral issue or otherwise. ( 
am not ashamed to own my ignorance in this respect^-per* 
haps it may come in the shape of a plea» to which the coun- 
sel for the crown may demur." 

The coort overrule^ the motion; and said^ that if the 
counsel had any plea they must put it in. 

Their lordships waited some timip for the plea to be 
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drawn and engrossed. In the interval Mr. Curran and Mr. 
Plunket came into court, and apologized for their absence. 
A plea was then put in and redd) in substance as follows :— 

That the said Henry and John Sheares say, th^t they 
pught not to be compelled to answer said indictment, becaiu^e 
that John Decluzeau is an alien, and not a natural born sub- 
ject, he having been born in the kingdom of France, Sec. 

On the part bf the crown, a replication was filed to the 
following purport, viz. That John Decluzeau is not an 
ali^, but i&, by statute in, that case made and provided, 
deemed and adjudged a natural born subject qf our said 
lord the king, &c. 

Mr. Cufran then moved the court to.adjoum^ in ordetto 
give tinie to consider of t)ie case, as it was in its nature so 
entirely, novel ; but the court refused to do so. He th^n 
moved to quas^ the replication on the ground that.in cri- 
xnRal cases the parties were not permitted to plead double.^ 

Lord Carleton. In civil cases certainly, the right of 
|iea4ing double arises from an act of parliament. As to 
the objection you now make, you must avail yourself of it in 
some other way. We will not quash the repliciititfn upon 
motm. .... 

The ^following rejoinder was then filed on the part of the 
prisoners, viz. They demur to the replication, and' pray 
the judgtpent of the court, whether they shall: be bound to 
the indictment, Sec 

To thb the Solicitor-General answered and said, that the 
Hfelters cotitained in the indictment are sufficient .in law to 
put the said John and, Henry Sheares on their trial, and 
prays the judgment of the cowrt, &c, 

Mr. CuRRAK. My lords, it is my duty to suggest such 
reasons as occur to mc in support of the -demurrer filed here 

w 

on the part of the prisoners. My lords, the law of this coun- 
try has declared, that, in order to the cdnviction of any roan, 

i - . • 

• See 5 Bac. Abr. ii7. 4 Tcm Kcp. 701. 2 Stra. 908. 
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fWf; on^ t)f Bny charge of the hig^her species of criminal of* 
fences, 'but of any criminal charge whatsoever^ he must be 
convicted upon the: finding of two juries ; first, of the grand 
juiy, who determine upon the guilt in one point of view; and, 
secondly^ by the corroborative finding of the.pettjr jury, who 
efed}iish,^that#»guilt in a more direct manner; and it is the 
law of this country, that the jurors who shall so find, whe* 
theriipon the grand, or whether upon the petty inqueiit, shall 
be firodi ^t iegAtfe hoihine^ omfU exccfttione majores. They 
mu^t be ^pen to no legal objection of persbnal incom{>^ten<::e ; 
they must be Caiteible of holding freehold property; and, iti 
order to have freehold property, must not be open to the ob*- 
jection of being bom under the jurisdiction of a foreign 
prince, or owing allegiance to any foreign power. Because 
the lair of this country, and, indeed, the law of every country 
in Cnrbpe, has thought it an indispensable precaution to 
trust no man witti the weight or influence which territorial 
possession may give him contrary to that allegiance which 
l)ught to flow from every man having property in the coun- 
try. This observation is emphatically forcible in every branch 
of the criminal law; but in the law of treason, it has a dO'* 
gree of force and cogency that fails in every inferior class of 
ofFence ; because, the very point to be inqidired into in treason 
is, the nature of allegiance. The general nature i^f allegiance 
may be pretty clear to every man. Every man, however un- 
learned he may be, can easily atquire such a notion of alle* 
giance, whether natural and born with him, or whether it be 
temporary and contracted by emigration into another country 
w-he may acquire a vague, untechnical idea of allegiance for 
Ills immediate personal conduct. But I am livarfanted in say* 
ing, that the constitution does not suppose that any foreigner 
i^aa any direct idea of allegiance but what he owes to hit 
•tiginal prince. The^constitutioh supposes, and takes for 
framed, that no foreigner has such an idea of our peculiar 
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and precise allegituicei aji qualifies him to act as it juiort 
where that is the question to be inquired into; and I found 
myself upon this known principle, that» thoug^h the benignitf 
of the English law hasi in many cases, where strangers are 
tried, given a jury half composed of foreigners and half na* 
lives, that benefit is denied to any man accused ttf treason, 
ior the reason I have suted ; ^' because,*' says Hir W- Black* 
stone, ^^ aliens are very improper judges of the breach of al^ 
kgiance/'* A foreigner is a most improper judge of wha^ 
the allegiance is, which binds an English subject tQ bis con- 
stitution. And therefore upon that idea of utter incompeten- 
cy in a stranger, is every foreigner directly removed and re- 
pelled from the possibility of exercising a function that he ia 
supposed ujtterly unable to discharge. If one Frenchman 
shall be suffered to find a bill of indictment between o^r lore} 
the king and his subjects, by a parity of reasoning, may tweo^ 
ty-three men of the same descent be put into the box, witlii 
authority to find a bill of indictment. By the aame reasof^ 
that the court may communicate with one man whose lan^ 
guage they do not know, may they commiinicate with twentj^^ 
three natives of twenty-three different countries and languages* 
How far do 1 mean to carry this ? Thus far : Tl^t every sta* 
tute or means by which allegiance may be shaken off, and any 
kind of benefit or privilege conferred upon an emigrating fo^ 
reigner, is for ever to be considered, by a court of justice^ 
with relation to that natural incompetency to perform certain 
trusts, which is taken for granted, and established by. the law 
of England. I urge it with this idear— that, whether the pri- 
vilege is conferred by letters patent, making the foreigner a 
denizen, or whether by act of parliam^snt, making him as a na- 
tive siibject, the letters patent) or act of. parliament, should 
be construipd 9ecundum aubjectam ma^frt^m, and a court of: 
justice will take care that no privilege be supposed to ba 
granted incompatible with the original situation of the par^ 
to whom, or the constitution of the country in which it is con- 
ferred. Therefore, my Iprds, my clients have pleaded, that 

* 4 Black. Com. 352. 
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tbi bin of indictment ta vhich they have i>een Called il^n to 
answer^ has been found) among others, by a foreigner^ born 
under a foreign all^iance, and incapable of exercising the 
tight of a juror upon the gtiind or the petty inquest. That 
is the substance of the plea In abatement. The counsel for 
the crbwn have replied, and we hare demurred to the second 
and third parts of the replication. 

My lords, I take it to be a rule of law, not now to be ques* 
doned, that there is a distinction in our statute laws ; some 
are of a public, some of a private nature. That part of the 
legislative edidt which is considered as of a public nature, is 
Supposed to be recorded in the breasts of the king's judges. 

t 

As the king's judges, you are the depositaries and records 
of the public law of the country. But, wherever a private 
indulgence is granted, or a mere personal privilege conferred» 
the king's judges are not the depositaries of such laws^ 
though enaeted with the ^ame publicity ; you are not the re« 
positories of deeds Or titles which give men franchises or 
estates, nor of those statutes which ease a man of disability, 
ifr grant him a privilege. 

With regard to the individual to whom th^y relate, they 
are mere private acts, liunituenu, or deeds, call them by 
what name you please ; they are to be shown as private 
deeds to such courts as it. may be thought necessary to bring 
ffa^m before. Therefore, if there be any act of parliament 
by which a man is enabled to say he has shaken Off the dis- 
ability which prevented hiili from intertneddling in the poll* 
tical or judicial arjrangeitient of the country ;. if be says, he 
k no longer to be considered as an alien, he must $how 
that act speeiaUy to the court in his pleading. Th0 particu- 
lar authority, whether by letters of denization, or act of par- 
liaments must be set forth, that the court may judge elf them 
4M4hatt if it be by act of parliament, the court may. see 
)Vhether he comes within tho provisions of the .act. This 
teplication does no such thing. The second and third 
parts were intended to be founded upoik the sutute of Charles 
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II. and aho, I supposCf upon the subsequent statute Bi«d# 
to give it perpetuity, with certain additidnal requisites. 

The^^ statute of Charles recites, that the kingdom was- 
wasted by the unfortuniste troublej&of that time, and that trad* 
had decreased for want of meo^chantf. After .thus .stating 
generally the grieyances which had a£Q[icted the trade ancL 
population of this country, and %hfi necessity of encouraging 
emigration from abroad, it goes' on and says, that strangers 
may be induced to transport themselves and families to re* 
plenish the country, if they may be made partakes of the 
advamages and free exercise of their trades without inter* 
ruption and disturbance. The grievance was the scarcity of 
men ; the remedy was the encouragement of foreigners to 
transpprt themselves, and the encouragement given w:as such 
a degree of protection as was necessary to the full exercise 
of their trades in dealing, buying and selling, and enjoying^ 
the fullest extent of personal security. Therefi>re it enacts, 
<<that all foreigners of the protestant religion', and all merchants, 
•&c. who shall within the term of seven years," transport 
themselves to this country, shall be deemed and reputed 9 
natural bom subjects, ^ and may implead' ai^d be impleaded, 
and prosecute and defend suits.'^ The intention f^as, to give 
them protection for the purposes for which they were en*> 
couraged to come here ; and therefore the statute, instead of 
saying generally they shall be <* subjects to all intents. anH 
purposes,'* speci£cally enumerates the privileges they shall 
enjoy. If the legislature intended to make them subjecta 
<^ to %11 intents and purposes,^' it had nothing more ' to dQ 
than to say so. But not having meant any such thing, the 
statute is confined to the enumeration of the mere. ho8[»ta« 
ble rights and privileges to be granted to* such foreigners as 
come here for special purposes. It states, that he may im* 
plead and be answered unto-rthat. he may prosecute and 
defend suitd. Why go on^ and tell a man, who is ^ to lA 
intents and purposes/' a natural bora subject, that he n|ay 
impleadi and bring actions? I say it is to ail iatents and pui>^ 
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yom fibsnrd and preposteioits. If «2/ firbi&leges be gftnted 
in the first instance^ why meiitkm fiarticuii$r parts after-' 
wards ? A man ^«ld be est^efised absurd, who b)r his grant 
g^ve a tkihg under a general description, and afterwardsr 
granted the ' particular parts. -What would be thought of a 
man who gave another His horse; afvd then said, <* I also give 
fovi lib^ty.to ride him .whe» and* where you please !** Whal 
was the 'edse hene?> The goveriMent of Ireland ^id we 
mxht tnewof skill and industry-^we inirite you 4o cotiie ovef 
-^our intention ii, that if you be pt^btefttaots, you shaU b6 
proiectid, but yoii are not to be fudges, or- legislators,' w 
idngs^-^we may make an act of parlianieist, giving you pHo^ 
te<:tion and encouragemcntit to follow the trades for your 
knowledge in which we invite you. Y(m are to Exercise 
your ttnide^a^ a Aatwral born subject. How ? With full p6wer 
to 'make a bai^gain, and "enforce |t, we si vest you.wli^' the 
same power, and you; sfhall have the same benefit ais if yoA 
were appealing! to fourx>wn natural foraoitrf public jostie^. 
You shall be here as a Frenchman in Parik,. buying and sell-^ 
iHg the comfmoditiiBS appertaiamg to yoiir trade. 

Look at another clause in the acLof parliament which is 
said to mi^e a legislator of this mart, or a juror to pass 
upon the life atid death of a fellow silbyecV^no, not a fellow 
subject!, but a stranger. It says, ^^you may purchase an estate, 
and youtmay enj^y it^ without being a trustee for the* cuown/^ 
Why was that necessary, if he wene a subject *< to all iateals 
and purposes ?'t. 

This statute *jhad continuance fioir the period of seven years* 
only: That is, it limited the time in which a foreigner might 
avail himself of its benefits to seven* ysfurs. The stat. 4 Qeo. 
I. renves it and makes it perpetual. I trust I may say thte 
whenever an act of parliament ia.made, giving perpetuity 
to a former act, no gneater fioirce. or -operation can be given 
to the latter than would have been given to the former, had 
it been declared perpetual at the time ef ^haction. An act 
i>f. that kind is merely to cure thb defect of continuance ; 
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thercfiireit do^s'ao m6i!e .'^an it ii«cessftiy to tlilit ei4- TiMtt 
lko# will k stand? Thufi: th«t any inaD» who.wilUn sbveil 
years after the passing the act of Charlea 11. performing ihe^ 
reqiusi^ft therein i&enUoiieil) shaU have t)ie prtvUeges there* 
by gra^e44 for evierrtbereaft^^ The cow^ would assume the 
' office of legislation) oi^t.-^ poAStructtoti, if they inferred^ or 
iupplieMt by intefidnieot, a teige^r p^iod than seven yearsk 
Thei^is nothing b the^subsequent 0)H cfcangitig the term of 
seven years^ limiledt in Che former; it ijin(»{.competeiat toja 
c^ouirt of jusUce to alter or extend th^; operation of a statute 
hy t^e introdttctioH'Of el^use$ not to be found in it ,, it is the 
bjusiness of the ief^sJeture to. e^act laws ; of tbo couctto ex» 
pound jtliem, . 

. It is- worthy of pb!|ervali|)|)9 my loitis, that thjbs subseqaent 
atiMtnte ha^ aniiexfrd e^rtata explicit c^dki^s.^to be per- 
formed by the. person whfk i#.to. taken the benefit pf the pre* 
ceding act; for it iA provided that no persobt sht^ have the 
benefit; of the atii galeae i he take ^he sereral oaths app<SiDt** 
ed to be taken ^4)y/ the latter; atliong whioh 14 tlKe oath 
against the pretender^ mh^b is not 8tated,.rin the repUcatioo. 
There is a circuifi^iaQcein the latter .aot« which) with re- 
gard to the .argumenti is jextretnely strong to show that tho 
legifrlature did .4Mit. Jmend to grant the* uluveraul franchise 
and priivilege to. all inteAte and purposfee. It renyes etery 
p^rtoftthe fonln^, save thait {(art exeenptiiig; aliens fnan the 
psfrmeht of excise. Will it be contended < that an alieft 
should be considered as a natural born subj&ct ^* to idl m^ 
ten^^ and pdrposes^^' and y«t be exen^t fi!om the payment 
of excise I It is absurd, and^impossible. 

P^tit in another ptnnt of view* What b an act of |)atu* 
nidation ? It is an ^ncmachment upon the common laif 
rightay :wh|ch every man born/in this couiltry has in tti Those 
rights are enorciached upoa and taken away by a stranger* 
The statute therefore ^onld be ccknsttiied, with the rigour 
ofa penal law. Th6 court to be sure will aee thM tiie stran- 
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for hat tte ftU fatnefik iotended for ikiml»y the steiut^; bin 
they will not give lata any p]ivile|;i» inoontiistent Vrkh th^ 
fightft of th« natural bom siib}£ct8, or iiicompatiMe ^with tb^ 
iundamental principles of th^ constitutkar, into whieh Ke i» 
admitted* and I found myself .upon thia^ that after declaring 
tJiat be shall be ctMisidered as a natuaral born subject, the 
act states such privileges only as are necessary to the exer^ 
eise ^f trade and the enjoynaent of property. 

Therefore, it comes back to the observation }ust now made; 
Is nofany man, pleading a statute of naturalization by which 
he ckin^s to be considered as a natural born subject, bound 
to set forth a compliance with all the requisites poin^ted out 
by that stai^ute I He is made a native to a certain exterit 
upon complying with certain conditions ; is he not bound to 
state that com{^iance? Here he has not stated it. But 
1 go further; I; say that every condhion mentioned in the 
statute of Charles should be set fdtlh In'^tbe second part of 
the replication $ that he came with an intent of settling; that 
he brought his family and his stock ; that he took the oaths' 
before the proper magistrates, and^ after a minute statement 
of evei^ feet, he a^ould state the additional oath reqjuired by 
the statute of Qe6. I. 

But, my lords, a great question remains behind to be deci- 
ded upon. I know of no case upon it. I do not pretend to 
say that the industry of other men may not have discovered 
a case. But I would not be surprised if no such case could 
be fbund. If, since the history of the administration of justice 
in all its forms in England, a stranger had not been found in- 
tpuding himself into its concerns ; if through the entire his* 
tory of our courts of justice, an instance was not to be found 
of the folly of a stranger interfering upon so awful a subject 
as the breach of allegiance between a subject and his king— - 
my lords, I beg leave upon this part to say that it would be 
a most formidable thing, that a court of justice would pro- 
nounce a determination big with danger, if they say that an 
a^en may find' a'bHt of indictment involving the doctrine of 
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al^tegkncei It is* ^enalttihg him .to iniormeddl^ wkh a btm- 
ness of which he caniwt be supposed to 'have any knowledge. 
-Shall a'Stibject of the Irish crown be charged, with a breach 
of his allcigiance upOK.the saying of a Gerhxan,* an Italian, a 
Frenchman, or a Spaiiiai'd? Can any man suppose any thing 
more' mpnstrous, or -ahBunlf ths^ that of a stranger being com- 
petent to form an ofHoion upon the subject ? I would not form 
a supposition upon: it. At a time when the generals, the ad- 
mirals, and the captains of France are eiyijeavourlng to pour 
their armies in upon us, shall we permit their petty detach-^ 
ments to attack us in judicial hostility ? Shall we sit inactive, 
and see their skirmishers take off our' fellow subjects by ex<< 
plosion in a jury room !^ 

. When did this man come into this country ? Is the raft up-" 
OB, which be floated now in. court ? What has he said upon 
the b^k of the bill ? What understanding had he of it ? If he 
can write more tjian. his own name, and had. wrote ignoramus 
upon the back of jL^h^ ifidLctmenty he might have written tru* 
ly; he -might s^ ' he line w nothing of theTjrpaitter. He says 
he is naturalized — I am glad of it* YoU;are welcome to Ire* 
land, sir. You shall have all the privilege^ of a stranger, in- 
dependent of the invitation by which you came. If you sell, 
you shall recover the price of your wares ; you shall enforce 
the contract. If you purchase m estate, you shall transmit 
it to your children, if you have any—- if not, your devisee shall 
have it. But you must know, that in this constitution there 
are laws binding upon the court as strongly as upon you. The 
statute itself which confers the privileges you enjoy, makes 
yQU incapable of discharging ofBces. .Why ? Because they 
go to the fundamentals of the constitution, and belong only 
to those men who have an interest in that constitution 
transmitted to them from their ancestors. Therefore^ my 
lords, the foreigner miist be content; he shall be kept apart 
from the judicial functions; in the extensive words of an att 
of parliambnt, he shall be kept from ^*all piax^es of. trust 
whatsoever." If the act (^d been silenl^.in that part» the 
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•court would notwithstanding be bound to say that it did not 
confer the power of filling the high departments of the state. 
The alien would still be incapable of sitting in either house 
of parliament. He would be incapable of adviang with the 
kings or holding any place of constitutional trust whatever. 
What i shall it be said there is no trust in the office of a gran4 
juror ? I do not speak lightly of the sacred office confided 
to your lordships, of administering justice between the crown 
and the subject, Or between subject and subject : I do not 
compare the office of grand juror to that. But, in the name 
of God, with regard to the issues of life and death— -with re* 
gard to the consequences of imputed or established criminali« 
ty, what difference is there in the importance of the constittt« 
tion, between the juror who brings in a verdict, and the judge 

' who pronounces upon that verdict the sentence of the law ? 
Shall It be said that the former is no place of trust f What 
is the place of trust meant by the statute ? h is not merely 

^ giving a thing to another, or depositing for safe custody. It 
means constitutional trust— the trust of executing given de* 
partments, in which the highest confidence miHt be reposed 
in the man appointed to perform them. It means not the 
trust of keeping a paltry chattel — ^it means the awful trust of 
keeping the secrets of the state, and of the king. Look at 
the weight of the obligation imposed Mpon the juror— look at 
the enormous extent of the danger, if he violate or disregard 
it. At a time like the present — a time of war — ^what is th^ 
trust to be confided to the conscience of a Frenchman ? But 
I am speaking for^he lives of my clients, and I do not choose, 
even here, to state the terms of the trust, lest I might furnish 
as many hints of mischief, as I am anxious to famish argu- 
ments of defence. But shall a Frenchman at this moment be 
intrusted with those secrets upon which your sitting upon 
that bench may eventually depend f What is the inquiry tQ- 
be made ? Having been a pedlar in the country, is he to have 
the selling of the country, if he be inclined to do so ? Is he 
to have confided to him the secrets of the state I He may re^ 
Vol. I.- O o 
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member to have had a first alles;iance, that he was sworn to 
it«* He might fkid civilians to aiid his perfidious logic> and to 
tell him, that a secret communicated to him by the humanity 
of the country which received him, might be disclosed to the 
older and better matured allegiance sworn to a foreign pow- 
er. He might give up the perfidious use of his conscience 
to the integrity of the older title. Shall the power of calling 
upon an Irishman to take his trial before an Irish judge, be- 
fore the country, be left to the broken speech, the- lingua 
franca of a stranger coming among you, and saying, <^ I was 
naturalized by act of parliament, and I cannot carry on my 
trade without dealing in the blood of your citizens.*' He 
holds up your statute as his protection, and flings it against 
your liberty, claiming the right of exercising a judicial func- 
tion^ and feeling, at the same time, the love of an older alle- 
giance. It is a love which every man ought to feef, and 
which evel^ subject of this country would feel, if he leftthb. 
country to-morrow, and were to spend bis last hour among 
the Hottentots pf Africa. 

I do trust in God there is not a man who hears me, who 
does not feel that he would carry with him to the remotest 
part of the globe, ihe old ties which bound hiin to his origi- 
nal friends, his countrvi and his king: I do, as the advocate 
of my clients, of my country — as the advocate for youy my 
lords, whose elevation prevents you from the possibility of 
being advocates for yourselves— for your children, stand up, 
and rely upon it, that this act of parliament has been confi- 
ned to a limited operation— -it was enacted for a limited pur- 
pose, and will not allow this meddling stranger to pass upon 
the life, fame, or fortune of the gentlemen at the bar — of 
me, their advocate— of you, their judges— or of any man in 
the nation. It is an intrusion not to be borne. 
^' My lords, y6u deny him no advantage that strangers ought 
to have. By extending the statute, you take away a right 
from a native of the country, and you transfer one to an inter- 
meddling stranger. I do not mean to treat him with disrei- 
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fiipect; he maybe a respectable and \?orthy man ; but, whatever 
he may be, I do, with humble reliance upon the justice of 
the Court, deprecate the idea of communicating to him that 
high, awful, and tremendous privilege of passing judgment 
upon our lives, and of expounding the lawr in cases of ,trea* 
son; it may become a precedent, that strangers may be. 
called upon to judge of breaches of allegiance between a 
subject and his sovereign. 

Mr. Prime Serjeant then addressed the court. He advert- 
ed to the acts of parliament referred to in the replication, 
and exerted his ingenuity to show that John Decluzuau, the 
person objected to, having been naturalized according to 
those statutes, was, in every respect, qualified to serve on a 
8f>]M»4 jury ; he compared, the statutes of Charles II. and 4 
Gl^Vg6..I* with several others on the same subject, and con- 
^nd^>! that the , expressions clearly manifested an - inten* 
tioai in tbia .minds of the legislators, to extend the rights 
atid privileged of- natural born subjects to certain aliens,' ia 
every respect rf^'hatever, except in the instances particularly 
specified, and tli^t the. right of serving on juries was not 
within the exceptions. ' 

Mr. Plunket, in reply, cited and relied upon 2 Hawk. c. 
35. sect. 16. 36. and 36. to show that this was the proper 
manner of taking advantage of such vitious proceedings, 
occasioned by exceptionable persons serving on the grand 
jury- who found the indictment. He then replied to what had 
fallen from Mr. Prime Serjeant, as to the cpnstruction of the 
statutes, and concluded by again urging the arguments that 
had been advanced by JMr. Curran. 

. Lord Carleton. The question has been ably and eloquent- 
ly argued, so as to convince us of the propriety of our rule, 
not to allow any further time« 

This is a replication, not put in by Mr. Decluzeau himself 
appnzed of all the circumst.ances, and possessed of all the 
documents necessary to the establishment of his right. It 
^s a replication by the counsel for the crown upon a plea put 
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in \ff the prisoners* counsel. I wish not to be understood 
as giving any opinion, supposing the question to have arisen 

' merelf upon the objection to Mr. Decluzeau's being sm alien^ 
how far it could be taken advstntage of hj way of plea* l 
do not wish to shake kny authority upon thb subject; but 
to have it considered that i have not made up ray mind upon 
the point) and that I give no opinion vpon it. Tiiat a person 
being an alien is a good cause of challenge, I think/ is well 
founded ; but whether it can be taken advantage of by way 
of plea, I reserve my opinion. 

That a juror is outlawed may be taken advantage of by 
plea in avoidance of the indictment, but whenever sucl^ 
plea is given by the common law, or depends upon the sta- 
tute of 1 1 Hen. IV. c. 9. is a question of some diftcttlr 
%y,; that statute was passed about the same time with the 
case meiftioned by Hawkins; and from a nUinuscrip^ note 
which I have made in the margin of my Hawkins, I per- 
eeive the statute received the royal asilent kk ^indenm HUarUj 
which w^s on the 27th or 38th of Jantiary, and might.per- 
haps have preceded the decision referred to by Hawkins. 

At the same time, there is considerable weight in what has 
been mentioned, that the prisoners were not present at the 
time the jury was sworn, and that may, perhaps, suppoft the 
decision in Hawkins to give them a right of pleading. 

But, assuming for a moment that this matter may be ta*. 
ken advantage of by wa/ of plea, it is necessary to consider 
the pleading here. Issue is joined upon the £rst part of the 
replication. The second part is defective, as referring mat* 
ter of law to the court, without any fact to support it; there* 
fore, we throw that out of the case. As to the third, my 
brethren agree with me, and we cannot better express our- 
selves than by adopting the ifgument of Mr. Prime Ser- 

. jeant. It appears to us, that these acts of parliament cannot 
have the limited construction which has been contended for 
t)y the prisoners* counsel— that they must be sufliciemly ex- 
tensive to take in cases like the present; and the nature of 
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the restrictions proves, what the operations of the clauses^ 
would have been if these restrictions had not been enactlS^d. 

with regard to ^< offices of trust" — they must allude to 
such as are previously enumerated, viz. of&ces held under 
the crown. 

But it is said, that sufficient matter has not been sta* 
ted in the replication to show that this juror comes within 
the provisions of the statutes. .,We think the counsel for 
the crown have stated sufficient matter for that purpose. 
The oaths of allegiance, supremacy, and abjuration, and the 
declaration, are stated to have been taken, and the oath re- 
specting the pretender is part of the oath of abjuration. 
Therefore, we are all of opinion, that the demurrer must be 
overruled, and judgment given for the crown-— and a resfion* 
deat ouster awarded. 

The prisoners then pleaded nbt guilty, in the usual fonxi, 
and the trial was postponed by reason of the absence of thei? 
witnesses, until the 13th of July* 

Thvrsdat, July 12. 

This day the court (composed of Lord Carleton, Mr. ^s- 
tice Crookshank, and Mr. Baron Smith) met, agreeably t<S 
adjournment, and the prisoners, Henry and John Sheares, 
bein^ put to the bar, a jury was empannelled and sworn to 
try them both together. 

The Attorney-General, (Mr. Toler,) in opening the case, 
expressed his sincere regret that the first act of his profesr 
sional duty, in the situation in which he was then placed, 
was to prosecute two gei^lemen whose characters and stand- 
ings in life were so high as that of the prisoners at the bar ; 
yet it was a duty c^f which Ibe public have a right to demand a 
firm aiid honest discharge. Mr. Attorney then concisely ex- 
plained to the jury the law of high treason, as applicable to 
the present case, and stated what he had been instructed to 
say would appear to be the evidence ; and after reading the 
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proclamation, (marked No. II;) he concluded thus :i— »" Who 
is diere that can read this bloody, scroll, and nojl pronounce 
judgment upon the intention and imagination of the heart 
that composed it ?— *and. whilst I thus behold it, methinks I 
have, in palpable form, before me, the sanguinary author 
penning it with his bloody dagger in one hand, and pointing 
in triumph to the revolutionary tribunal and guillotine with 
the other. And yet, gentlemen, it is not unworthy the observa- 
tion of ray countrymen, that there may be found in this pa- 
per some precepts, that, if well applied, it would be well 
to inculcate, when it denounces vengeance ac^ist treachery 
and cowardice. I admire the wisdom of th™aws of those 
countries which put traitors and cowards in the same class 
of public criminals ; and I am free to say, that the man that 
is traitor or coward enough not to take that unequivocal part 
which becomes him, at such a time as this, deserves the 
severest punishment, and the. e^^ecration of his country." 



BVIDENCE FOR THE GROWN. 

I* 



John Warnford Armstrong called. Mr. Curran suspect- 
hig.that this witness did not believe in a God, or a future 
state of responsibility, by the permission ^fi^the court, put 
the foMowing question to him : — 

^ In the presence of this awful court, I ask you to declare 
whether you believe in God, and in a future state of rew*ards 
and punishments ?" — Answer. " I do.** 

He was then sworn, and deposed that he is a native of Ire- 
land, about 27 years of age; that he was a captain in the 
King*s county militia; that being acquainted with Mr. Byrne, 
the bookseller, he used frequently ♦o go to his shop for the 
purpose of purchasing the new publications as they came 
out; that on the 10th of May, 1798, being in Mr. Byrne's 
shop, he proposed introducing him to Mr. Henry Sheares ;» 
as to which, he immediately consulted with Captain Clibbortf ; 
the result of which consultation was,^that he should give Mr. 
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Sheare« a meeting, which he did. On Ifae introduction^ 
Byrne said to Henry, ^^ all I can say to you, Mr. Sheares^aS) 
that Capt. Armstrong is a true brother^ and you may depend 
upon him." Henry observed, that what he wished to say 
to this deponent, he wished to say in the presence of his 
brother. He went away in a little while, and shortly after 
John Sheares was introduced to this deponent, who said to 
'this deponent, that he knew his prinoiples perfectly well ; 
that he was emboldened by that knowledge, ' and the pres- 
sure of affairs induced him for the good of the cause, to make 
himself known>to him, and to show him how- the cause could 
be benefited by his joining in action as he knew this depo- 
nent had by inclination. This deponent replied, ^' that he 
would serve him to the utmost of his power I" — John then 
said, that the rising was very near; that they could not 
wait for the French, but had determined upon " a home ex- 
ertion," and that the principal manner in which this depo- 
nent -hcould assist them was by seducing the soldiers, and 
bringing about the King's county militia, and consulting 
with him about taking the camp at Lehaunstown, wherp this 
deponent was quartered. For the purpose of bringing about 
the soldiers, he (John) would recommend to him to practise 
upon the non»commissioned ofRcers and privates, who were of 
the Roman Catholic religion, as they were most likely to think 
themselves aggrieved. John then appointed the Sunday fol- 
lowing to meet at his house. 

This depon'ent, in the morning of that day*, went agreeably 
to appointment to his house, and found only Henty at homey 
with whom he had a conversation nearly of the same import 
as that which he had with John the former day. Henry apo- 
logized for his not returning to Byrne's, for that thefre was a 
committee sitting that day, which it was necessary one of 
them should attend ; but what was the business of the com- 
*mittee this deponent did not learn. John came in and said 
to this deponent,^ in presence of Henry, that he should be 
fearful of committing himself with any meu of his regiment, 
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but if he knew any, he should then do what he could to act 
in ^ncert with them ; he said it was the intention of the 
United Irishmen to seize the camp, the artillery at Chapeli- 
xod) and the city of Dublin) in one night ; that there was to 
be one hour and a half between the seizing of the camp and 
Dublin^ and an hour between seizing Dublin and Chapelizody 
so that the news of both might arrive at the same time— he 
said» if this deponent would call at 1 1 at nighty he would 
give him the names of some men in the regiment to which 
he belonged. 

s^ At the evening meeting, John told this dej^ent that he 
had not been able to obtain the names, but thflp man would 
call upon him for a pass, and that he might be conversed 
with freely. No person called; this, deponent therefore 
went to Mr. Sheares to learn the reason— John said, he wished 
to introduce him to a gentleman with whom he might con-* 
suit and advise during his absence, for that he must g^ down 
and organize Cork ; that the rising in Cork and other places 
was to be so arranged, that the news would reach Dublin at tfa| 
same time. John appointed a meeting on the next day, for 
the purpose of introducing this deponent to the gentlemani 
spoken oL 

On the 17th this deponent met the two Sheares at their 
house; soon after Mr. Lawless came in, to whom he was 
introduced. Lawless said he would 'procure the liames of 
two United Irishmen of the regiment to which this deponent 
b^ooged, and leave them with Mr. Shearers, ready when he 
should call again in the evening. ^This deponent called in 
the evening, and John gave him a note of introduction to 
Serjeant Conners, and mentioned the name of Pat. Fennan, 
which two persons he understood to be the men before al- 
luded ta 

On the 30th, this deponent again met the two brothers, 
and had some further conversation on the before-mentioned 
subject, and on the morning after they were arrested. This 
deponent saw John after his arrest, who asked him if his pa* 
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pers had been seia^ed? He ansv^ered, he did not -know; 
John replied, .he hoped not, Ibr there 'wam one ftmong theiti 
which would cominit^hhn. It was the constant pracdce of 
this deponent after each iat^ryiew, to note what passed' in 
writings and' to communicate the buainess to Col. L'£strange 
(who commanded the regiment to which' be belonged) axMl 
to Capt. CUbborn, and sometimes to Lord Castlereagh and 
Mr. Cooike. This deponent had read Pane's Right)^ off Man 
and Age of Keason» but never told any person they contained' 
his political or reBgious creed, nor > did he ever tell any one 
that he disregarded the obhgalion of an* oath, er thaJb h'e did 
not believe in a Jiitiire state, of ^ rewards and- punisAiments. 
This depdnent j under Sh* James Dijiff, on his way to Ulack* 
more Hilly where i^ere was a -party of rebels, met^on the i^^aid 
three men- with green cbckades ; one they shot, anotbef they 
hangedy and the third they flogged and made a guide of. '- 

Andrew Kearney awore that he was in company with 
John Sheared in May last, at a house iftWerbuk'gh-street, 
Dublin, where there were five or six ' persons, amongst 
whom was a man by the name of Gorr, and anothet' by the 
name of M'Clure, who were both Colidnels in the United 
Irishmen's army»— that the business of the meeting was to 
ascertsdn the number of Uniled Irishmen in Dublin^^-^that 
some one of the company named 1,190; other liumbers were 
m;ention^d by the different persons present, but the witnlsss 
(Cannot '- recollect them ; that their returns were writt^ 
down, but he does not recollect to have seen John SKbarea- 
write. . • .. 

Alderman Alexander beiiig sworn, deposed that he weiit 
to the house of Messrs. Sheares on the 31st of May Uit, 
for the purpose of arresting them; that he placed guards !n 
the front and rear of the house to prevent their escape^ atnd- 
then rapped at the door in the usual way, and a woman 
looked out of the window, and soon after the door was open- 
ed, and they went in and found only Henry at home :: on 
kia being tsAd that aU his papers must be searched for and 
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^eisedf be afif^eared not. at all alarmed^ but replied there was 
no, paper in hia haase thut cbuld injure him. Thia depo- 
Mnt fou^d . the paper marked No. II. in a aniall writing bbx 
upon, the table in the parlour or studjr; the box was shut 
down bot not locked^ nor any way fastened; that while thef 
ttFere at the door^HehlTr bad full time to ha^e destroyed this 
or any other paper. , < 

lobn O^yer swom^ said that he had often seen both Henrj^ 
ind jQhn Sheares write^^and that he believedrthe^pers mark* 
iid)^0^ h II> UI. Were the hazid*writing of John;. 
, []N0. h was a short note from John Sheares, introdiicing 
Sei^eftnt Conners to the confidence of.Capt. Araistrongi 
1^0. II. i^ what was m^ant to be a proclamation at the. first 
tiding 0f tbe United Meni found in the.w.rbiDg.box'<>£ Henry 
(heares. No. III. in Uie hapd-writing of John Sheares; ap* 
peared to be a list of United Men. in certain districts, amouxrt* 

il^g to 8,100.] .;... . , . 

Mr. Ponsonby. s^nd Mr.. Flujntk^t then spoke to the evi- 
dence. They contended that the prisoners could, not be 
guilty of compassing the death of the king in Ireland ; be- 
qause, compassing or imagining the. death of thje kin'gj meant 
not merely the . destruction or .abolition of the kingly, ofl&cei 
but>the ns^tufal and actual dissdution of the. king's mortal 
frame, by violent m^ans, which, coulfl, not be effected in Ire- 
land; where the ,king never was ; that tbis species of treason 
s^ittst be solely confined to England, or to . that ceuntr^ 
^her« the king actually resided. They also argued that, in- 
asmuch as the indictment contained only one other cbargCy 
qf adhelring to the French, then being the enemies of the 
king, and, as the testimony only went to prove Hiat the 
S^heares adhered to certain rebels witbin Ireland^ and nol 
any Ibr^ign enemies, there was' therefore no evidence to 
establish the crime of which they stood charged«-4bat 
it was. tlie privilege of the subject to have bis crime* plaibif 
alleged against him9 and defined according to the known 
Itiws of the land ; and the crime so defined, most be sup- 
liorted by evidence strictly applicable to it ; so that no 
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m&ii should fie convicted but by a judgment secundum alle' 
gata ct probata. They then concluded with ^ome remarks 
upon the consistency) and general complexion of the te^i 
tbaony that had been adduced on the part of the crown. 

V 

BTIDBNCS ?0R THE PMSONSRS^ 

i 

Charles R. Shervmgton swore that he was a lieutenant 
ih the 41st regiment, and was ' acquainted with Captain Arm- 
strong (who was his nephew) from his childhood ; that he 
had often been in his company, and had conversation with 
him; that when speakii^ with Armstrong of the French re- 
volution, &CC. he said, he did not wish a kingly government; 
that if there was not am^ther executioner ih the kingdom for 
George ^' IIL but himself, he would be one, and pique 
himself upoti being so. This deponent told him he was « 
damned fellow, and ought to give up his commission, leav^ 
the army, and go bver to France. This deponent recollects 
lit another time being at a bbokseller's, where he used fre- 
quently to meet his nephew Armstrong, that he handed hini 
Paine's Rights of Man, saying " read that, it is my creed ;'* 
this deponent thrust the book into the fire, and replied to his 
nephew "that he should be served so." 

Thomas Drought deposed that he was welt acquainted i 
with Captain Armstrong from his infancy ; thai he heard him 
in his most Serious and calm moments declare, thatufter 
death the soul dropped into a state of eternal sleep or non- 
entity, sAd that he utterly disbelieved in a state of futui^ re- 
ward!s and punishments ! This depo'nent went to see' Arm- 
strong while he was confined to his. room with the wound he 
had i*eoeived in the foot in Colonel Walpole's engagement; 
that after talking of the numbers killed, &c. Armstrong said, 
that there' were two qr ihree caught at a distance from the 
Held of action ; that^ne of them was hasiged outright;, (which 
they agreed was uo go$Ml way to make him confess;) that 
another uras suspende^t 9fvd bcy Armstrong) cut him dowo^ 
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and ordered him 35 lashes, and when he received ahoixt 
el^t, he called^ut with Toeiferation) tliat he would give 
mforniatieik ; that he then ied. them on, and said the per*' 
son who was hisinged cotiid have i^iven the same informa- 
tion, though he suffered himself to be hanged. This depo- 
nent asked him whether be expected an^ punishment, and 
though he did not expect it from government, yet'that there 
was an All-powerful. Being who would punish him. Arm- 
strong repUed, ^ you; know my opinion long ago upon that 
subject/' 

Robert Bride, a barrister sworey that he had heard Cap- 
tain Armstrong, in his most serious moments, speak con- 
temptuously of the obligation of an oathi ^ 

Charles. Graydon, barrister, deposed that he had often 
heard Captain Armiitrong,, when speaking oa pc^tical sub- 
jects,^ make use of the most violent and iinquaSiified repub- 
lican expressd!ons ! . • ' - 

John Boardman being sworn, said that he wa& a lieute- 
nant of the lawyers* corpse that he has known the ^Messrs. 
Sheares these seven or eight years ^ that he has heard them 
wish for a parliamentary refoim; once,** in. particular, he 
heard John regret that reform did not take place, as the 
best mode of preventing a revolution. 

Chichester St. Leger deposed, that he had been acquaint- 
ed with the Messrs. Sheares dinCe their childhood, and that 
their general character was the very best he could conceive 
any men to possess. 

Mb.. CuRRAK. My lords, before I address you or the 
jury i wokld wish to make one prelimrinary observation. It 
may be a request— it may be an observation onLyf for my^ 
self, I am indifferent-— but I feel I am now unequal to the 
duty-^Iam sinking under the weight of it. 

We all know the character of the jury. The interval of 
their separation must be Short, if it should be deemed nece»* 
sary to separate them. I protest I have sunk under this 
friat. If I must* go on, the court xiiust bear with me^-^the 
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"jury n^ust also beu* with me : I will go on until I sink. But 
ttfter a sitting of sixteen hours, with only twenty minutes' 
interval, in these times, I should hope it would not be 
tiuAight an obtrusive request, to wish for a few hours' inter- 
Taj of repose, or rather for recollection. 

Iiord Carleton. What say you, Mr. Attorney^General ? 

Mr. Attorney-General. My lords, I feel such public in- 
convenience from adjourning t:ases of this kind, that I cannot 
consent. The counsel for the prisoners cannot be more ex- 
hausted than those for the prosecution. If they do not choose 
to speak to the evidence, we shall give up our right to 
spes^k, and leave the matter to the co^rt altogether. They 
have had two speeches already, and leaving- them unreplieci 
to is a great concession. 

Lord Carleton. We would be glad to accommodate as- 
much as possible. I am as much exhausted as any other; 

* 

but we think it better to go on. 

Mr. . CuRR AN. Gentlemen of the jury. It seems that 
much has been conceded to us. God help us ! I do not 
^now what has been conceded to me, i£ so insignificant a 
person may have extorted the remark. Perhaps it is a con- 
cession, that I rise in such a slate of mind and body— -of 
collapse and deprivation, as to feel but a little spark of in- 
dignation raised by the remark, that much has been conceded 
to the counsel for the prisoners—much has been conceded 
to the prisoners I Almighty and n^erciful God, who lookest 
down upon us, what are the times to which we are reserved, 
when we are told that much has been conceded to pri- 
soners, who are put upon their trial at a moment like this-*- 
of more darkness and night of the h^itian intellect, than a 
darkness of the natural period of 24 hours-^that public conve- 
nience cannot spare a respite of a. few hours to those that are 
accused for their lives, and that much has been conceded to 
the advocate, almost exhausted in the poor remark which he 
has endeavoured to make upon it. 

My countrymen, I do pray you, by the awful duty which 
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you owe your country-^by that sacred duty which ycm t>wer 
your character-^and I know how you feel it}— -I do obtest 
you by the Almighty God, to have mercy upon my clients-— 
to save themi not from guilty but from the baseness <^ their 
accuser, and the pressure of the treatment under which I 
am sinking. With what spirit did you leave your habitations 
this day ? With what state of mind and heart did you come 
here from your families ? With what sentiments did you 
leave your children — to do an act of great public import- 
ance—- to pledge^yourselves at the throne of Eternal Justice, 
by the solemn and awful obligation of an oath, to do perfect, 
cool, impartial, and steady justice between the accuser and 
the accused? Have you come abroad under the idea that 
];>ublic fury is clamorous for blood ? That you are put there 
under the mere formality or memorial of death, and ought 
to gratify that fury with the blood for which it seems to 
thirst? If you are— I have known some of you — more than 
one, or two, or three, in some of those situations where the 
liuman heart speaks its honest sentiments. I think I ought 
to know you well— you ought to know me, and there jure 
some of you who ought to listen to what so obscure an ind^ 
vidual may say, not altogether without some degree of per- 
sonal confidence and respect. I will not solicit your atten- 
tion by paying the greatest compliments which man can pay 
to man ; but I say, I hold you in regard as being worthy of 
it. I will speak such language as I, would not stoop to hold, 
if I did not think you worthy of it. 

Gentlemen, I will not be afraid of beginning with what 
some may think I should avoid, the disastrous picture which 
you must have met upon your way to this court. A more 
artful advocate might endeavour to play with you, in suppo- 
sing yoii to possess a degree of pity and of feeling beyond 
that of any other human being. But I, gentlemen, am not 
afraid of beginning by warning you against those ][>rejudiceS| 
which all must possess — ^by speaking strongly agaitlst them-— 
by strikii^g upon the string*— if not strong enough to snap 
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it, to wake it : ioto ^bnition. . Unless you mftke m exftrtiob 
l>eyond the polref sdmost of m^n to make, yo^ s^4«iOt fit to 
try this ciaiise. You: m^y preside at m<k iu» execution as 
the wiop^ess would extol him^tf foi^-^t^lilkP'Seu^Qce floiHiFiiig 
^in;a very short inquiry, i^i^VredSOU. , But ypu^^re not fit to 
diso^iarge the^&wiul truBt bf;honest\tneii x^niiiig^ into the 
box indifferent as they stand unswohi^.te'tHronoqnce a ter- 
diet ^f death and ip£uny, or of exbteiice"aBd' of honour* 
You have only the interval' Ixctween this-and pronounciiig 
your verdict to reflect, and the. other interval when you are 
fimg^ing iip yoiir last breatlr,betvrfieii..youB. verdict and 
your grave, when you may lament thatyouididi'^ot as ychi 

Db you think I want tb'&tter your pasaona? I would 
scorn myself for it. I want^tb address your teasou'^^tb cali 
Upon your consciences*— to rem&i4 yOi^ of your oaths, and 
the. consequence; of that verdict, wJbkieh, upon the law and 
tte.faqt, you must give between the accuser anfi t^e accu* 
sed-i Pai^t of what I shall i^ay m\iHU of ^eceasil^, \>e address-r 
ed to th^ court; for it is matter of law:. But, upon this sub- 
ject, every observation in point of law is so inseparably 
lilended with the fact, that I cannot pretend, to say that I 
can ^scharge your attention, gentlemen, even when I ad- 
dress the court. On the contrary, I shall the more desire your 
attention, not so much that you may understand what I shall 
say, as « what ^e coUrt shall ^9^i 

Gentlemen, thi# indictment is founded upon the statute 35 
£d#ard III. The statute itself l^eglns with a melancholy 
d^serVation upon the prdhene&s to deterioration, which has 
be^en found in all cotfntri^s' unfortunately to take place in 
their criminal law^ partiotilarly in the la^w respecting high 
treksotl. ' The istatute begins with reciting, that, in the uti- 
ceni^nty of adjudications, it became difficult to know what 
vras treason, and what was not ; a^id, to remove further dtfii- 
eulty^ it professed to dedar^ttll species of treason, that 
^ould therealFter be so considered, and, by thus regulating 
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the laW) ffr secure the sttte^ and the constitutioti) and the 
peraons'Mliheiie. interested in the exetutive departments of 
the goTemmeiit, ^fotun the common atts of nolence that 
imglie be used to^ufibir destruetion. The three first clauses 
of the statute s^ni'^to have g6^ a great \^«y indeed upoft 
the subject;- because the <^jectbf the provisions was to pro* 
tect ^ the peraon^'^M^^uid I beg of you to understand what J[- 
mean by peraon* i mean the ncuumi fieraon : I mean no. 
figure of ^|eecb-^hot the.mionarch in the : abstract) but the 
natural raaa; the-fifat clause j«ras made Without the smallest 
relation; to ^the exGt.utiTe power, but solely to the natural 
body and' persbn. The * words are, ^^ when a man doth com\ 
pasB or imagine the death of the king, or of our lady his qoeen^ 
or tlmr^eldest ton rand heir, s^ thereof be upon sufficient 
proof attainted of open debd by men of his condition, he. 
shall be a traitor.'* /Fhis, I say, relates only to the natural 
person of the king. The son and heir <^ the king is men* 
tioned in the same manner, but" he has no power, and, 
therefore, a compassing hl8 death,' must mean the^deatlv 
of his natural pet^on, and so must it be in the case of the 
king. To conceive the purpose of destroying a common 
subject was once a feloBy of death, and that was expressed 
in the same language, ^< comfiasdng and imagining the death 
of the subject.*' It was thpught right to dismiss that.^vere 
rigour of the law in the case; of the subject; but it was 
thought right to continue it in the case of the king, in con-* 
tradistmction to all the subjects within the realm. 

The statute, after describing the persons, describes what 
shall be evidence of that high and abominable guilt: It 
must appear by open deed«7-the, intention of the guilty heart 
must be proved by evidence of the open^deed committed 
towards the accomplishment of the design.. Perhaps tfi Uie 
liurry of speaking, perhaps from the mistakes of report- 
ers; soii^times from one and sometimes from the qther» 
judges are too often made to ^y that such. or such an overt 
«act iS} if proved to have been committecly ground upon which ^ 
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the jury must find the party guilty of the accusation. I must 
deny the position, not joiily in the reason of the thing, but I 
am fortified by the ablest writers upon the law of treason. In 
the reason of the thing, because the design entertained, and 
the act done, are matters for the jury. Whether a party 
compassed the king's death, or not, is matter for the jury : and 
therefore if a certain fact be proved, it is nonsense to say 
that such a conclusibn must follow ; because a conclusion of 
law would then be pronounced by the jury, not by the court. 
I am warranted in this by the writers cited by Mr. Justice 
Foster; and therefore, gentlemen, upon the first count in the 
indictment,, you are to decide a plain matter of fact; 1st* 
^Whether the prisoners did compass and imagine the death of 
the king ? And, 2d. Whether there be any act proved, or 
apparent means taken, which they resorted to for the perpe* 
tratidn of that crime ? 

Upon this subject, many observations have already been 
made before me. I will take the liberty of m'akihg one : I 
do not know whether it has been made -before. Even in a 
case where the overt act stated has of its own. nature gone to 
the person of the king, still it is left to the jury to decide 
whether it wais done with the criminal purpose tiUeged, of 
not ? In Russel's case, there was an overt act of a conspira- 
cy to seize the guards. The natural consequence threatened 
froni an act of gross violence so immediately approaching the 
king's person, might fairly be said to affect his life, but still 
it was left to the jury to decide whether that was done for 
the purpose of compassing the king's death. I mention this, 
because I think it a strong answer to that kind of expression, 
which, in bad times, falls from the mouths of prosecutors ; nei- 
ther law, nor poetry, but sometimes half metaphysical. Laws 
maybe enacted in the spirit of sound policy, and be supported 
by superior reason ; but when only half considered, and their 
provisions half enumerated, they become the plague of the 
government, and the grave of principle. It is that kind of re- 
finements and cant which overwhelmed the law of treason^ and 
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brought it to a metaphysical death ; the lat^s are made to 
pass through a contorted understanding, vibratory and con- i 

fused, and, therefore, after a small interval from the first enac*- 1 

tion of any law in Great Britain, the dreams of fancy get I 

Around, and the law is lost in the mass of absurd comment. 
Hence it was that the statute gave its awful deckrations to 
those glossarisms ; so that if any case arise, apparently within . 
the statute, they were not to indulge themselves in conjee* 
ture, but refer to the standard, and abide by the law, as mark" 
ed out for them. Therefore, I say t^iat the issue for the jt^ 
ry here is to decide, in the words of the statute, whether the 
prisoners did compass the death of the king ; and whether Chey 
can say upon their oaths, that there is an overt act proved iii 
evidence manifesting an intention of injury to the natural per«- 
son of the king. 

I know that the semblance of authority may be used to 
contradict me. If any pan can reconcile himself to the mise- 
rable toil of poring pver the records of guilt, he will find them 
marked, not in black, but in red, the blood of some unfortu* 
nate men, leaving the marks of folly, barbarity, and tyranny. 
But I am glad that men, who in some situations appear not 
to have had the pulse of honest compassion, have made sober 
reflections in the hour of political disgrace. Such has been 
the fate of Lord Col^e, who, in the triumph and insolefice of 
power, pursued a conduct, which in the hour of calm retreat 
he regretted in the language of sorrow and disappointment. 
He then held a language which I willingly repeat, ^ That a 
conspiracy to, levy War, was no act of compassing the murder 
of the king/' There he spoke the language of law and of 
good sense ; for a man shall not be charged with one erime 
and convicted of another. It is a narrow and a cruel poficy, 
to make a conspiracy to levy war an act of compassing the 
king's death, because it is a separate and distinct offence"*— 
because it is calling upon the honest affections of the heart, 
and creating those pathetical effusions, which confound all 
distinct principles of law, a grievance not to be bornc^ in a 
slate where the laws ought to be certain. 
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Tbb reaswQg is founded upon the moinentar]|r supposi- 
UosLy that the evidence is true; for you are to recollect the 
quarter bam whence it comes* There has been an attempt 
by .precipitate confession, to transfer g^ilt to innocence, in 
c^er to escape the punishment of the law. Here, .gentle- 
men, there is evidence of levying war, which act, it is isaiid, 
tends to the death of the king : that is, a constructive trea- 
son, calculated as a trap for the loyalty of a jury ; therefore 
you should set bounds to proceedings of that kind ; for it is 
an abuse of the law to make one class of qifence, sufficiently 
punished already, evidence for another. Every court and 
every Jury should aet themselves against crimes, when they 
come to determine upon distinct and specified guilt; they 
are not to encourage a confusion of crimes by disregarding 
ike distinction of punishments, nor show the efifusion of thair 
loydly by an effusion of blood. \ 

I cannot but say that when cases of this kind have bee^ 
u^der judgment ia Westminster-Hall, there was some kind 
of natural reason to excuse this confusion in the reports'— *th^ 
propriety of making the person of the king secure, a war 
immediately adjoining the precincts of the palace, a riot in 
London, might endanger the life of the king. But can the 
same law prevail in every part of the British empire ? It may 
be an Overt act of compassing the king's death to levy war 
in Great Britain-; but can it be so in Jamaica, in the Ba- 
hama Islands, or in Corsica, when it was annexed to the 
British empire ? Suppose at that time a man had been in- 
dicted there for compassing the king's death, and the evi- 
dence was, that he intended to transfer the dominion of the 
island to the Genoese or th^ French ; what would you say, 
if you were ^old, that was an act by which he intended to 
murder the king ! What, by seizing Corsica, was he to mur» 
der the king ! How can there be any immediate attempt 
upon the king's life by such a proceeding^ It is net fioad^ 
ble^ and therefore no such consequence can be probably in* 
ierred. . I call upon you to listen to the court with respect^ 
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but 1 also call upon you to listen to common sense, and con- 
sider, whether the conspiring to raise war can^ in this coQn-> 
try, be an overt act of compassing the king^s death. I ;will 
go further, if the stat. of Edw. 111. had been conceived to 
make a conspira^ey to levy war an overt act of compassing 
the king's death, it would be unnecessary to make it penal 
by any subsoquent statute, and yet subsequent statutes were 
enacted for that purpose, which I consider an unanswerable 
argument, that^ it was not considered as commg within the 
purview of the clause against compassing the j^ing's death. 

Now, gentlemen, you will be pleased to coQ^ider what 
was the evidence brought forward to support. this indictilient' 
I do not think it necessary to exhaust your attention by 
stating at large the evidence given by Captain Armstrong* He 
gives an account which we will have occasion to. examtoe 
. / with regard to its credibility: he stated hiS' introduoliony 
first to Mr. Henry Sheares, afterwards to hi^ brother, and 
lie stated a conversation which you do not forget ; so strange 
has it been! But in the whole course of his evidence, so 
far from making any ooservation, or saying a .word of con- 
nection with the power at war ^ith the king, he expressly 
said, that the insurrection by whomsoever prepared, or by 
what infatuation encouraged, was to be a ^ome exertion, in- 
dependent of any foreign interference whatever. : And^ there- 
fore, I am warranted, in saying that such an insurrection 
does not come within the first clause of the statute. It can- 
not come within the second, of adhering to the king's ene- 
mies, because that means his foreign enemies, and here^so 
^ far from any intercourse with them, they were totally disre- 
garded. * 

Adhering to the king's enemies means cooperating with 
them, sending them provisions, or intelligence, or supply- 
ing them with arms. But I venUirc to say that there has 
not been any one case, deciding that any actjcan be an ad- 
herence to a foreign enemy, which was not calculated for 
the advantage of that enemy. In the case of Jackson, Hen- 
sey, and Lord Preston," the parties had gone as far as they 
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coold in giving asaistance. So it was in Qoigky's. But in. 
addition to this, I must repeat that it is utterly unnecessary 
tbe law should be otherwise,, for levying war is, of itself^ a 
crime; therefore it is unnecessary, by a strained conitruction, 
to say that levying war, or conspiring to levy war, slM>uid come 
within^ any other clause equally penal, but not so descriptive. 
But, gentlemen, suppose I am mistaken in both points of 
my argument ; suppose the prisoners (if the evidence were 
true) did compass the king's des^h and adhere to the king's 
enemies, what are you to found yo^r verdict upon^ 
I Upon your oaths, what is it to be founded upon ? Upon, 
the oath of the. witness— and what is that founded upon I 
Upon this, and this only— -that he do^s believe there is 
an Ekemal God, an intelligent Supreme Existence^ capable of 
inflicting eternal punishment for offences, or conferring 
eternal compensation upon man, after he has passed ^the 
boundary of the grave. But where the witness betiev^ 
lie is possessed of a perishing soul, and that there, is nothings 
upon which punishment or reward can be exerted, he- pro- 
ceeds regardless of the number of his offences, and undis- 
turbed by the terrors of exhausted fancy, which might save 
you from the fear that your verdict is founded upon perjury. 
I suppose that he imagines that the body is actuated by 
some kind of animal machinery. I know not in what lan- 
guage to describe his notions. Suppose his. opinion/ of the 
beautiful system framed by the Almighty hand to be, that it 
is all. folly and blindness compared to the manner in w^ibh 
he considers himself to have been created, or his* abomina*. 
ble boart conceives its ideas, or his tongue Qommunicatea 
his notions. Suppose him^ I ^y9 to think so^ what is pjerju** 
ry to him I He needs no creed, if he thinks his miserable 
body can take eternal refuge in the grave, and the last puff 
of his nostrils can send his soul to annihilation. He laughs 
at. the idea of eternal justice, and tells you that the grave 
into which he sinks, as a log, forms an entrenchment 
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againit the tkfomeof God^ and the .^oigeftDce ^f eadttpemted 
jlifiUce ! 

Do you not feel, my fiffUow-countrainen^ m eort of ehtici- 
pated consolation in reflecting« that tine religion which ^ayie 
us comfort in our early days, enalstLed u^ito ^atain ihe stroke 
of affliction, and endeared us to mkt fmother, and ^hen we 
see our fiiends sinking into the earth, fills us with the ex- 
pectation that we rise again, that we. hut sleep for a while tcr 
wake for ever. But what kind of communication can you 
hold, what interchange expect, what confidence place, in th%t 
id>ject slavc-««that condemned, despaired of wretch^ who acts 
under the idea that he is only the folly of a moment**that he 
cannot step beyond the threshdd ef the grave— 4hat that 
which is an object of terror to the best, and of hope to the 
confiding, is to him contempt, or despair I 

Bear with me, my countrymen, 1 feel my he»t4ain away 
•ultli me— *the worst men only can be cool. What is the law 
^this country? If the witness does not believe in God,, or 
a future state, you cannot swear him. What swear him upon? 
Is it upon the book, or the leaf? You might as well swear 
him by a bramble or a coin. The ceremony of kissing is 
only the external symbol, by which man seals himself to the 
precept, and says, ^ May (xod so help me as I "swear the 
truth.** He is then attached to the Divinity upon the con- 
dition of telling truth, and he expects mercy from Heaven as 
he performs his undertaking. But the infidel ! By what 
can you catch his soul, or by what can you hold it ? You 
repulse him from giving evidence—for he has no' conscience, 
no hope to cheer him, no punishment to dread 1 What is 
the evidence touching that amfcNrtunate man? What said 
his own relation, Mr. Shervington ? He had talked to 
him freely, had known him long. What kind of charac- 
ter did he give him ? Paine was his creed, and his philo* 
sophy. He had d^wn his maxims of politics from the vul* 
gar and furious anarchy broaehed by Mr. Fame. His ideas 
of religion were from the vulgar maxims of the same man, 
^he i&candal of inquiry, the blasphepier of his God and of his 



TRIAL OF THE SHE ARES. 311 

Idng. He bears testiinoiiy agaimt himself that he Sttbtnit- 
ted to t|ie undertaking of reading both his abominable traeta 
>^--that ab6ininable ab<miin«uloli of all abominations, <' Paine's 
ji^e o/ReaBoriy** professing to teach mankind, by acknowledg- 
ing, that he did not learn hittiself!— working «poo debauch- 
ed and tpon narrow understandings. Why not swear the 
witness upon the vulgar maxims of that base fellow, that 
wretched outlaw and fugitive from his country and his God. 
Is it not lamentable to see a man labouring; under an in- 
curable disease, and fomd of his own blotches ? <^ Do you 
wish,** says he, ^ to know my sentiments with regard to poli- 
tios; I have learned them from Paine i I do not love a 
king and if no other executioner could be found, I would 
myself plunge a dagger into the heart of George III. be- 
cause he is a king ! And because he is my king, I swear by 
the sacred missal of Paine, I would think it a meritorious 
thing to plunge a dagger into his heart, to whom I had 
devoted a soul, which Mr. Paine says 1 have not to lend/' 
Is this the casual effusion of a giddy young man, not con- 
sidering the meaning of what he said? If it were said 
among a parcel of boarding-school misses, where he might 
think he was giving specimens of his Courage by nobly deny- 
ing religion, there might be some excuse. There is a lati- 
tude asstimed upon some such occasions.' A little blasphe- 
my, and a little obscenity, passes for wit in some companies. 
But recollect, it was not to a little miss, whom he wished to 
astonish, that he mentioned these sentiments, but to a kins- 
man, a man of boiling loyalty. I confess I did not approve 
of his conduct in the abstract— -talking of running a man 
through the body ; but I admired the honest boldness of the 
soldier, who expressed his indignation in such warm lan- 
guage. If Mr. Shervington swore true, Captain Armstrong 
must be a forsworn witness— it comes to that simple point—- 
you cannot put it upon other ground. I put it to your good 
sense— ^I am not playing with your understandings— I am 
putting foot to foot, and credit to credit. One or other of 
the two must be perjured. Which of them is it ? If you 
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disbelieve Captain Armstrong, can you find a- verdiet of 
blood upon his evidence ? 

Gentlemen, I go further. I know your horror of crimes, 
your warmth of loyalty. They are among the reasons why I 
respect and regard you. I ask you, then, will you reject 
such a witness I Or, would you dismisj& the friend you re- 
garded, or the child you loved, upon the evidence of such, a 
witiiess^ Suppose him to xtell his own story*— ^^ I went to 
your friend, or yOur child-J| addressed myself in the garb 
of friendship— 4n the smile o( confidence. I courted confi- 
dence in order to betray it— I trsiduced you— ^poke all the 
evil I could against you, to Inflame him— I told him your 
&ther does not love you." If he went to you and told . you 
this— that he inflamed your child, and abused you to your 
friend, and said, ^' I come now to increase it by the horror 
of superadded cruelty"— would you dismiss from your love 
and affection the child or the friend you loved for. years? 
You would. not prejudge them. You would ermine the 
consistency of the man's story ; you would listen to it with 
doubt, and receive it with hesitation. . 

Says Captain Armstrong, '' Byrne was my bookseller*-^ 
from him I bought my little study of blasphemy and obsce- 
nity with which I amused myself." '^ Shall I introduce Mr. 
Sheares to you ?" — not saying which. What is dona then I 
He thought it was not right till he saw Captain Clibbom. 
Has he stated any reason why he supposed Mr* Sheares 
had any wish at all to be introduced to him I Any reason 
for supposing that Byrne's principles were of that kind, or 
any reason why he ims^gined the intercourse was to lead to 
any . thing improper I It is most material that he says he 
never spoke to Byrne upon political subjects; therefore, 
he knew nothing of Byrne *s principles,, nor Byrne of his. 
But the proposal was made, and he was so alarmed that 
he would not give an answer till he saw tiis captain. Is not 
this incredible I There is one circumstance which made an 
impression on my mind, that he assumed the part of a pub- 
1 
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lib infenner^ and, in' the first ipstance) came to tiie field 
with pledgets and bandages— he was scarcely off the table) 
When a witness came to his credit. It is the first time that 
i saw a witness taking fright at his own credit, and sendjing 
up a persop to justify his character. 

Consider how he has fi>rtified it : He told it all to Cap- 
texn Clibbom ! He saw him every evening, when he re- 
turned, like a bee, with his thighs loaded with evidence* 
What is the defence ? That the witness is unworthy of be* 
lief. My clients say their lives are not to be touched l)y 
sucha'mali;'he is found to be an informer— he marks the. 
victim. You know the world too well, not to know that eve- 
ry falsehood is reduced to a certain degree of malleability by 
an alloy of truth. Such stories as these are not pure and 
simple falsehoods. Look at your Oates, your Bedloes, and 
Dugdales ! I am disposed to believe, shocking as it is, that 
this witness had the heart, when he was surrounded by the 
little progeny of my client — ^when he was sitting in the man- 
sion in which he was hospitably entertained — ^when he saw 
the old mother supported by the piety of her son, and the 
•hildren basking in the parental fondness of the father, that 
he saw the scene, and smiled at it — contemplated the havoc 
he was to make, consigning them to the storms of a misera- 
ble world, without having an anchorage in the kindness of a 
K fiither! Can such horror exist, and not waken the rooted 
yengeance of an Eternal God ?* But it cannot ' reach this 
man beyond the grave ; therefore, I uphold him here. I 
oan imagine it, gentltmen, because, when the mind becomes 
destitute of the principles of morality and religion, all 
within the miserable being is left a black and desolated waste, 



* In another edition of this trial, we find the followmg note : ** Here 
the sympathizing humanity of the orator could not he suppressed — tear^ 
stopped the eloquence of his tongue ! Had the writer of this report the lan- 
guage of a Demosthenes, or the abilities of a Cicero, he eould not describe 
the feelings of the learned counsel's heart. He can (fnly say, in the words of 
Viifgl, SU mUd fas. wuUta ioqui^ what I have hoard, permit me to relate/' 

Vox..* I. . Rr ^ 
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never cbeered by the rajrs of tenderne&s and biimaiiity* 
When the belkf of Eternal Justice is gesie frem the seal 
of tnaii^^ h(MTQr and execution may set up their abode. I 
ego belieTe that the witness— with what view I cannot say 
— with what hope I cannot conjecture-x-yQu may-- 4id medi^ 
tate the eonsi^ing of these two men to death, their chil- 
dren to beggary and reproach'^^-abusing the hospitality wi^ 
which he was received, that he might afterwards • come here 
and crown his work, having obtained the littie spark of tmUi 
by which his aiass of falsehood was to be put inta animation. 

I have talked of th^ inconsistency of the storjr. Do you 
believe it, gentlemen ? The case of my client is, that the 
witness i» perjured, and you are appealed to in the name of 
that overliving Grod whom you revere, but whom he despi- 
sethj to consider that there is scMnetbing to save him front 
the basenes» of such an accuser. 

But I go back to the testimony—* I may wander from itf 
but It Is my duty to stay with it. Says he, " Byrne makes 
an important application— I was not accustomed to it, i 
never spoke to him, and yet he, with whom I had no con<» 
nection, introduces me to Sheares. This is a true brother.** 
You see, gentlemen, I state this truly— ^e never talked to 
Byrne about politics; how could Byrne know his principles ? 
By inspiration I He was to know the edition of the man^ as 
he knew the editions of his books. '' You may repose all 
confidence.'* I ask not, is this true ; but, I say, it can be 
nothing else than felse. I do not ask you to say it is doubts 
ful. It is a case of blood, of life or death, and you are to 
add to the terrors of a pdnful death, the desolation of a 
family, overwhelming the aged with sorrow, and the ydung 
with infamy. Gentlemen, I should disdain to reason with 
you; I am pinning your minds down to one point, to show 
you, to demonstration, that nothing can save your minds 
from the evidence of such perjury^not because you may 
think it false, but because it is impos^ble it can be true. I 
put into the scdes of justiee that' execrable perjury, and I 
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pat into the other, 'the life) the firnie, th6 fortune, the chil* 
dren of toy olient. Let not the balance tremble as you hold 
it—- and, as yott hold it now, w\ may the balance of Eternal 
Justice be held for you. 

But, is it upon his inconsistency only I call upon you to 
reject him ? I call in aid the evidence of his own kinsman, 
Mr. Shervingtonj and Mr. Drought, the evidence of Mr. 
Bride and Mr. Grayden. Before you can .believe Arm- 
strong, you must believe that all those are perjured.. What 
ai»e his temptations to perjury ? The hope of bribery and 
reward— and he did go up with his sheets of paper in his 
hand— -hete is one, it speaks treason — here is another, the 
accused grows paler-.-here is a third, it opens another vein. 
Had Shervington any temptation of that kind? No; let not 
the honest and genuine soldier lose the credit of it. He has 
paid a great compliment to the piroud integrity of the king, 
his master, when he did venture, at a time like this, to give 
etidence— ^*I would not have come for 100 guineas.** I 
could not refuse the effusion of my heart, and exclaimed. 
May the blessings of Grod pour upon you, and may you never 
want 100 guineas! 

There is another circumstance— I think I saw it strike 
yourattention^ my lords. It was t^e horrid tale of the three 
servants whom he met upon the road — they had no coniiec* 
tion with the rebels—if they had, they were open to a sum- 
mary proceeding. He hangs up one, shoots a second, and 
administers torture to the body of the third, in order to make 
him give evidence ! Why, niy lords, did you feel nothing 
stir within you-— adjudications had condemned the applica* 
tion of torture for the extraction of evidence. When a wild 
and forious assassin had made a deadly attempt upon a life 
of much consequence, it was proposed to put him to the 
torture, in order to discover his accomplices. I know not 
whether to admire most the awful and impressive lesson 
by Felton, Of the doctrine stated by the judges of the land.. 
*< No," sttd he, " put me not to the torture ; for, in the 
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extravagance of my pain, I may be brought to accuse youCf 
selvei^." . What say the judges ? ^' It is upt allowable by the 
law and constitution of England, to inflict torture upon auy 
man, or to extract /evidence under the coercion of personal 
"sufferings" Apply that to this case-«-if the unfortunate 
man did hin>self dread the application of such an engine 
for the extraction of evidence* let it be an excuse for lus 
degradation, that he sought to avoid the paid of body by- 
public infamy. 

But there is another observation more applicable. Says 
Mr. Drought-^^^ Had you no feeling, or do you think you will 
escaped future vengeance V ^ O^ Sir, I thought you knew 
my ideas too well to talk in that way/' Merciful God I Do 
you think it is upon the evidence of such a man that you 
ought to consign a fellow subject to death ? He who would 
hang up a miserable peasant to gratify caprice, could laugh 
aU remonstrance, and say, <'you know my ideas of futurity." 
If he thought so little of murdering a fellow creature^ without 
trial and without ceremony, what kind of compunction can he 
feel within himself, when you are made the instruments of 
his savage barbarity ? He kills a miserable wretch, looking^ ' 
perhaps, for bread for his children, and who falls unaccused, 
uncondemned. What compunction can he feel at sacrificing 
other victims, when he considers death as eternal sleep and 
the darkness of annihilation ? These victims are at this mo* 
ment led out to public execution, he has marked them for 
the grave, he will not bewail the objects of his own work; 
they are passing through the vale of death, while he is do« 
sing over the expectancy of mortal annihilation ! 

Gentlemen, I am too weak to follow the line of observation 
I had made — but I trust I am warranted in saying that if you 
weigh the evidence, the balance will be in favour of the pri- 
soners. 

Btit there is another topic or two to which I must solicit 
your attention. If I had been stronger in a common case I 
Would not have said so much: Weak as I am here, I mu^ 
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isay more. It may be satd'that the parol evidence may be' 
put out of the tase ; attribute the conduct of Armstrong to 
foily^ or passioBy or wheftejirer else you please, you may safely 
rej)ose upon the< written eridence. This calls for an observa- 
tion or two. As-to Mr. tienry Sheares, that written evidence, 
even if the hand-writing were fully proved, does not apply to 
him. I do not say it was not admissible. The writings of 
Sidney, found in his closet, were read-^justly, according to 
8omerr*but I do not wish to consider that now. fiut I say 
the evidence of Mr. Dwyer has not satisfactorily established 
the l^d-writing of John. I do not say it is not proved to a 
certain exfent : but it is proved in the very slightest manner 
that you ever saw paper proved ; it is barely evidence to go 
to you, and the witness might be mistaken. An unpublish- 
ed writing cannot be an overt act of treason ; so it is laid 
down. expressly by UsAe and Foster. A numbei* of cases have 
occurred, and. decisions have been pronounced, asserting 
that writings are not overt acts for want of publication ; but 
if they plainly relate to an overt act proved, they may be left 
to the jury for their consideration. But here it has no refer- 
ence to. the overt acts laid ; it could not be intended for pub- 
lication until after the unfortunate event of revolution had ta- 
ken place, and therefore it could not be designed to create 
insurrection. Gentlemen, I am not counsel for Mr. John. 
Sheares, but I would be guUty of cruelty, if I did not make 
another observation. This might be an idle composition, or 
the translation of idle absurdity from the papers of another 
country. The manner in which it w^ts found leads me to*think 
that the more probable. A writing designed for such an 
event as charged, would hardly be left in a writing box un- 
Jocked, in a room near the hall door. The manner of its find- 
ing also shows two things : that Henry Sheares knew nothing 
of it, for he had an opportunity of destroying it, as Alderman 
Alexander said he had; and further, that he could not have 
imagined his brother had such a deugn, and it is impossible, 
if the paper 'had been designed for such purposed^ that it 
would not be communicated to him. 
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There is a point to which I /mil beseech the attention of 
your lordships^-I know your humanity^ and it will Jiot be ap- 
plied merely because 1 am exhausted or &tigiiedf You have 
only one witness to any overt act of tseason* There is no 
deciuon upon the point in this counti^-^Jackson's ease was 
the first; Lord Clonmell made, alhision to the point; but a 
jury ought not to find guilty upon the testunony of i, single 
witness. It is ^he opinion of Foster^ that by the common 
law, one witness, if believed, was sufficient. Lord Coke's 
opinion is, that two were necessary : they are great names ; 
no man looks upon the works of Foster with more venera- 
tion than myself and 1 would not compare him with the de- 
preciated credit of Coke ; I would rather leave Lord Coke to 
the character which Foster gives him : that he was dne of 
the ablest lawyers, independent of ^ome particulars, that ever 
existed in England. 

In the wild extravagance, heat, and cruel reign of the To- 
dors, such doctrines of treason had gone abroad as drenched 
the kingdom with blood. By the construction of crown law- 
yers, and the shameful complaisance of juries, many sacrifi- 
ces had been made, and therefore it was necessary to prune 
away these excesses by the statute of Edw. VI. and therefore 
there is every, reason to imagine, from the history of the times' 
that Lord Coke was right in saying, not by new statute, but 
by the common law, confirmed and redeemed by declaratory 
acts, the trials were regulated. A law of Philip and Mary 
was afterwards enacted ; some think it w^s a repeal of the 
statute of Edw. VI. some think not. I mention this diversity 
of opinions, with this view, that in this country, upon a new 
point of that kind, the weight of criminal prosecution will 
turn th^ scale in favour of the prisoners, and that the court 
will be of opinion, that the statute 7 Wm. III. did not enact 
any pew thing, unknown to the common law, but redeemed 
it from abuse. What was the state of England ? The king 
had been declared to have abdicated ^he throne, prosecu- 
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tions, tempoiiutig^ juriMf snd 0^ arbitrarjr constniction of 
judges, condemned to the scaffold those who were to pnH 
tect the crawo^-4nent who knew that after the destmotioD 
of the i cottage^ the palace was endangered. It was not then 
the enaction of any thlagnew; H was founded in the caution 
of the times, and derived frgsn. the maxims c^the constitution. 
I know the peejishaiefis wkh which Burnet observed upon 
that statute ; he is reprehended in a modest manner by Fos- 
ter ; but what- says Blackatone, of great authority, of the 
clearest head^ and profiMindest reading. He differa from 
Montesquieu^ the. French philosopher:—* . 

<' In cases of treason, there is the accused's oath of alle- 
giance to. counterpoise the infarmadon of a single witness ; 
and that nay perhaps be one reason^ why the law requires a 
double testimony to convict hhn ; though the principal reason 
undoubtedly is, to secure the subject from being sacittced 
to fictitious conspiracies, wluch have been the engines of 
profligate and crafty politicians in all ages.''* 

Gentlemen^ I do not pretend to say that you are bound by 
an English act of parliament* You may condemn upon the 
testimony of a single witness. You« to be sure, are too proud 
to listen to the wisdom* qf an English law. Ulustrious inde- 
pendence ! You may murder under the i$emblance of ju- 
dicial forms, because you are proud of you^ blessed.iadepen- 
dence ! You may poranounce that to be legally done, which 
would be murder in England, because you are proud ! you 
may imbrue your hands in blood, because you are too proud 
to he bound by a foreign act of parliament, and when you are 
to look for what is to save you from the abuse of arbitrary 
power, you will not avail yourself of it, because it is a fo- 
reign act of parliament ! Is that the independence of an 
Iri^h jury I Do I see the heart of any Englishman move 
when I say to him— -^ Thou servile Breton, you cannot con- 
dema upon the perjury of a single witness, because you are 
held in the tight waistcoat of the cogency of an act of par- 
liament.** If power seeks to make victims by judicial means, 

* See BOte tt the end of thb trnti, 
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an act of parliament would save you from the perjury oC 
abominable^ malice* Talk hot of proud slayery to law, but 
lament that you are bound by the integrity and irredatiUe 
strength of right reason, and at the next step bewail that the 
all*powerful Author of Nature has bound himself in the illus* 
trious servitude of his auributes, which . prevent him from 
thinking what is not true, or doing what, is not jusu Go 
then and enjoy your independence. At the other side * of 
the water, your verdict upon the testimony of a single wit- 
ness would be murder. But 'here, you can murder without 
reproach, because there is no act of parliament to land you 
to the tie» of social life, and save the . accused from the 
breath of a perjured informer. In England, a jury could 
not pronounce conyiction upon the testimony of the purest 
man, if he stood alone, and yet what comparison can that 
case bear with a blighted and marred informer ? where every 
word is proved %o be perjury, and every wocd ti&nis back 
upon his soul i 

I am reasoning for your country and your diildreU) ,to the 
last hour ofyour dissolution. Let me not reason in vsdn. I 
am not playing the advocate— you know I am not. Your 
conscience tells you I am not I put this case to the bench: 
the Stat* 7 Hen. III. does not bind this country by its legis- 
Iktive cogency*— and will you declare positively and without 
doubt, that it is common law, or enacting a new one ? Will 
you say it has no weight to influence the conduct of a jury 
from thfe authority of a great and exalted nation ? the only 
nation in Europe where liberty has seated herself. Do not 
imagine, that the man who praises liberty is singing an idle ' 
song : for a moment, it may be the song of a bird in his cage : 
I know it may. But you are now standing upon an awful 
isthmus— a little neck of land where liberty has found a 
seat. Look about you— look at the state of the country— 
the tribunals that dire necessity has introduced: Look 
at this dawn of law, admitting the functions of a jury. 1 feel ^ 
a comfort— methinks I see the venerable forms of Ho]t and 
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'Hale^ looking down upon us, attesting its continuance* Is it 
^ your opinion that bloody verdicts are necessary— that blood 
enough has not been shed ? That the bonds of /society are 
not to be drawn close again, nor the scattered fragments of 
our strength bound together, to make them of force, but 
they are to be left in that scattered state in which erery 
little child may break them to pieces ? You will do miibh 
towards tranquillizing the country by a verdict . of mercy* 
Guard yourselves against the sanguinary excesses of preju- 
dice or revenge, and though you think there is a great call 
of public justice, let no unmerited victim fall. 

Gentlemen, I have tired you — I durst not relax. The dan- 
ger of my ctient is from the hectic of the moment, which* 
you have fortitude, I trust, to withstand; in that belief I 
leave him to you-^^and as you deal justice in mercy, so may 
you find it«-*and I. hope that the happy compensation of an 
honest discharge of your duty may not be deferred till a 
future exigence, ^hich.this witness does not expect, but 
that you may speedily enjoy the bene^a you will have con- 
ftrred upon your, country. 

Mr. Prime Serjeant replied to Mr. Curran, and, in a 
speech of some length, commented upon the law that had 
been adduced, and contended that it had been settled even 
in Englandj that Lord Coke yas mistaken, and that one 
witness was suffici^ent in high treason, by the common law ; 
that in Ireland, the point, as be supposed^ had been put to 
rest On the trial of Jackson. ( Vide ante,) He then concluded^ 
by stating the several overt acts set forth in the indictmut^ 
and applying the evidence to them. ^E 

Mi\ Henry Sheares. My lords, I wish to say a word. V 

LordvCarleton. It is not regular, after the counsel for the 
crown have closed. I asked you at the proper time, you 
then declined* However, go on. , 

Mr. Henry Sheares. . My lord, after the able and eloquent 
defence which has been made for me by vof counsel, it would 
ill become me to add any thing to it. But) there is one 
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part of it, wldch appeav^to me not to hare been auffici^t^ 
dwelt upon. It. ib respecting 4hat paper.* I protest) moat 
solemnly, my lordd, I. knew nothing of it ; to know of it and 
leave itm^ere it was when the n\agiatrate came, is a foljj eo 
gfaring, that I cannot be stipposed to bare been guilty of it. 
When the alderman rapped at the dooi^ I asked vrtiat waa th/e 
matter? After he Waa aduiitted, he said he wanted my pa« 
pers. I told him they were there. 'My lords, is it possible 
I could commit myself, and. all I hold dear, by sitch an egre* 
gionsact of foHy ? Having the deafest sources of happiness 
<irdund me, should I sacrifice them and myael^ by leaving 
such a document in an open writkig boa^ ? \' / 

My lords, I beg your lordships* pardon. I thank. y»n for 
' this indulgence : It would be irregular for tme to Vf^^ti 
further. The evidence of Captun Armstrotng is one of the 
most ingenious and malicious fiibrtcated stones, with respect 
to me, 1 ever heard of. My lords, I should lliink I could 
not be leglllly implicated by any paper foundin that way« 

Lord Carle'ton. Gentlemen of the jury, the indictmefit ift 
this case imputes to the prisoners at the bar crimes of the 
greatest magnitude, in which the prisoners have the most 
important concern, ui whieli justice is equally interested* 
On the one hand, these crimes go to the very existence of 
the state; on the other,. the consequences of conviction ace 
of the most penal nature^ You will, therefore, determine 
impartially between the public, which calls for the prosecuticai 
of real offenders, and the prisoners, who are ^titled to an 
acquittal, if they are innocent ; and I ain sure you will decide 
this case, without being influenced, either by the jpresent 
critical situation bf the country, or the pathetic address to 
your passions which you have heard from the prisoners'^ 
counsel. '^ i 

The indictment charges two species of treason, compassing 
the death of the king— and adheiing to his enemies. In 

indictments of this kindy it is necessary to set forth some 

* MeuiiD^ (he proekkmation No. H. . 
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«vert sets ;; they are the steps, means^ or measures taken in 
prosecution of, and to effectuate the intent and design "pro- 
posed. If any of them be properly laid and proredy^it /will 
warrant a conviction, althougli the evidence be not sufiicieiit 
to support the others. 

As to the first species of treaaoni the compMsing' and 
imagining the death of the king : the life of the king, as thfe 
chief magistrate, is so linked and interwoven with the exist* 
enee of the state, that if it be taken away, convulsions must 
arise, destroying every bond of society, levelling all order; 
annihilating alL liberty and property, rooting out our noble 
constitution, and overspreading the land with desolation; the 
law, therefore^ with ansdous solicitude for his protection^ 
rendel^ the intention to destroy the king, as criminal as its 
accomplishment would be, provided such intention is acted 
upon, and any measures are adopted for carrying it into ex- 
ecution. Every stroke levelled at the king's person, aims 
destruction at' the public tranquillity » and the guilty purposes 
of the mind are placed in the same degree of guilt, ,as if they 
were completely carried into execution, as soon as any mea* 
euros have been taken to. render them effectu^. The care 
which the law has taken of the personal safety of the king is 
not confined to acts directly aiming lat his life-— it is extended 
to every thing wilfolly and deliberately done or attempted, 
whereby, in the natural course of things, or in the common 
€fxperience of mankind, his life may be endangered ; and the 
measures taken in such cases may, at the saiike time, be . 
evidence and overt acts of compassing his death. 

Among the many xases cited by authors of the highest 
reputation, the following have been considered as law : Form* 
ing conspiracies to usurp, by force, and in defiance of the 
authority of parliament, the government of the ki n^ om, to 
destroy its constitution, and, in so doing, to destroy the lyio^ 
naithy ; or to levy war against the king's person, thereby 
to depose himr or otherwise to depose his majesty, are overt 
acts of compassing the king's death within the statute of %s 
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£dw. UL So is holding consultations, or entering into 
agreements, or advising, soliciting, or persuading others for 
anf such purposes^ or assenting to such purposes* The law 
is the s^me as the entering into any other measures to effec- 
tuate any of the said purposes. The moment the power of 
the government is usurped, the king is in effect deposed ; 
he is bound, by the duty of his situation, to reai«t such at- 
tempts, even at the peril of his life ; and the several acts 
which I hav(( mentioned, whereby his life may be endanger* 
ed, have been deemed, under the sound construction of the 
statute, and upon principles of substantial political justicet 
overt acts of compassing his death. It is not material, when 
the overt act is a conspiracy to depose the King, or the levy- 
ing, or conspiring to levy direct war against his person, in- 
volving an intention to depose him, whether the person 
charged with compassing the king's death has in his contem* 
plation all the mischief which may flow from the acts which 
he meditates: if the death of the king' is, in the nature of 
things, and the conimon experience of mankind, likely to 
result from the measures taken and the acts dt>ne, it is suffi- 
cient ; and the act done is considered as done in pursuance 
of an intent to compass the death of the king. 

This, gentlemen, is the unanimous opinion of the court; 
and the law, in this respect, does not rest upon our authority 
only. It was the unanimous opinion of ^he judges who 
sat on the trials of Tooke and Hardy. Adhering to the 
king's enemies is likewise an overt att of compassing the 
king's death ; it manifests a design to depose him. He is 
bound to support the law and the constitution, and to defend 
the kingdom against hb enen^ies, and, in the contest^ his 
life may be put in hazard. 

Genll^llien, I have stated thus much, as applicable to the 
Jirst count in the indictment The second count is for ad- 
hering to the king's enemies within the realm ; that is also 
treason within the sutute of Edw. III. Aid or comfort afford- 
ed to the king's enemies within the realm, or elsewhei;^^. 
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Hvhereby they ms^ be strengthened or better enabled to carry- 
en war, armaments, pr enterprises against us, or to defend 
themselves,* or whereby the king's hands might be weakened, 
zre acts of adherence to his enemies; any act whereby the 
relative war power of the enemy might be promoted, if done 
with that . intent, is a treasonable adhef ence, though the at- 
tempt should prove abortive, and not produce the intended 
effect; because the party has done all in his power to 
render it effectual; and, gentlemen, wisely the law is so; 
for traitors would escape, if no punishment could be inflict- 
ed while the government existed ; and it would be too late 
to attempt it when the governmeut was overturned. 

Notoriety is sufBcient evidence of war, and of the French 
being eneniies to the king and his government. Gentlemeh, 
I shall now state the overt acts, which are set forth in the 
indictment, that you may see how far you think all or any 
of them are established. I shall also state the evidence, and 
I shall, ai^kerwards, state the object which you are to look at, 
in a narrow point of view, for your consideration, that y<mr 
attention may not be di^racted . 

[Here ^is lordship, enumerated the several overt acts in 
the indictment, glassing them as they related to the same 
subjects, and- then proceeded :] ^ 

Gentlemen, the two prisoners stand indicted, as concerned 
in th^se severalacts; and there has been evidence, if you 
give credit to it, that implicates them both in a conspiracy ; 
and that having been done, every act committed by one is 
evidence against the other, to the extent of ascertaining .the .. 
nature of the conspiracy ; but it is always, in such c^i/ts, 
open to the jury to separate the prisoners, and to say how 
far guilt shall ultimately be confined to one or extended to 
both, by the particular evidence in the cause ; therefore, gen- 
tlemen, in attending to the evidence in this case, you will 
consider it with its different relative bearings to the two pri- 
soners at the bar. 

[His lordship then proceeded to recapitulate the evidence. 
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observing^ upon it as he stated it, and particularly pointing 
to the consideration of the jui^ such parts of it as tended to 
corroborate the evidence of Armstrong, and when he came 
to that patt relative to the paper fotfnd bf Alderman Alex- 
ander, he mentioned that it was found In a writing t>ox which, 
•lay upon a table; open and unlocked, and that it did not ap- 
pear in evidence whose piroperty that writing box was, or to 
which of the prisoners the house belongied.} 

Mr. John Sheares. I beg your lordship's pardon, it was 
in my writing box that pamper was found. 

Lord Carleton. I could not call upon the prisoner for ariy 
admission of that kind, and F wish the case may be determi- 
ned on the evidence alone. This paper was ill the hand- 
writing of John : no Evidence was offered to disprove his 
hand-writing to it. It does not appear, by express evidence, 
which of the prisoners was to be deemed as having it in his 
possession ; as agsdnst Jdm, who had written it, it is of more 
weight, than a^nst Henry : but as against the latter, it \% of 
weight, as' being the act of "One of the conspirators, asceN 
taining the nature and objects of the conspiracy, neverthe- 
less as to him leaving the discussion, as to th6 extent of his 
guilt, open, Oeatlemeo, this paper wants one circumstance 
of additional strength in not being published ; but notwith- 
standing, it is very powerfully operative in the cause, as cor- 
roborative of the other evidence^ and as marking the inten- 
tion of the party whom it is to affect. A s[»rit of massacre 
^and rebellion, an intent to destroy the existing government, 
and to usurp the sovereign power of the state^ a hatred to 
the connection of Ireland with Great Britain, settled plans of 
attacks to be made on the king's government^ and a system 
of terror and rewards are strongly expressed ; in short, the 
paper speaks so plainly and strongly, that it is only necessary 
for you to hear it read without my remarking upon the dif- 
ferent parts. 

[After his lordship had gone through the whole bf the evi- 
dence, he said:] 

Now, gentlemen, a ' great deal has been urged, and f ou 
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must draw your aUeotion to this subject. Much depends upn 
on the credit which you give to the testispony of Captaia 
Armstrong: his testimony is sought to be impeached^ by. 
showing that he does not believe in a Supreme %ing) and 
m a future state of rewards and punishments. He has 
sworn that he does believe in a Supreme Being, and in a fu* 
ture state of rewards and punishments; though it has be^n^ 
s^orn he declared th^ contrary. If he do^s not believe 
in a Supreme Being9 and' a future stat^ of regards and pu- 
nishmentSi his evidence, to be sure, ought to go for nothing. 
Whether he has made those declarations which have been 
imputed to him, and if he did, whether he made them se- 
riously, and communicating his real ,^ opinions, or as matter 
of idle conversation, (for he has been described as giddy and/ 
inconsiderate in his expressions,) jrou are to determine; 
You will also consider the circumstances of corroboration 
which have appeared ; he gave an aceount of each meeting, 
as it was held ; in that respect, the evidence of Clibbom 
supports and fortifies bis> testimony, and in several parts of 
his testimony, the papers established his credit in a very 
strong manner, as I more paHicularly pointed ou|t to you 
when I stated those papers to you. The evidence of Kear- 
ney also has the same tendency, especially when the memo- 
randum is taken into consideration; on the other hand, as a 
further ground offered to impeach him, there is a circum- ' 
stance to be considered, namely, the manner of his getdhg. 
admission to the prisoners ; it has not been pressed upon 
you that he was to be considered as an accomplice; but 
that he went as a. spy, for the purpose of discoyeriifg tiie 
conduct of the prisQuers. You will take that into your con- 
sideration, and see what influence it may have upon your 
minds as to his credit, ii . . 

Gentlemen, I stated all the different overt acts, intimatiligy 
that I might afterwards suggest my^ ideas as to the object of 
your inquiry upon a shorter scale. With regard to compass- 
ing the death o^f the king, if meetings were~ held, or con- 
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apiracies formed, to overthroir the goTernment, to usarp 
the sovereign power of the btatei to depose the kbg^ 
in my apprehenuon, the etidence, if you believe it, and are 
satisfied Mich was the qbject, is sufficient to establish the 
charge against the prisoners. Supposing the evidence satis- 
fectory to your minds to establish the fact of a scheme form- 
ed to levy war against the king, this agiuted war doubtleta 
would (if levied) have been, in construction of law, express^ 
direct war against the king's person, and an overt act of com- 
passing and imagining his death. It was to be a war, referring 
to foreigpfi aid, and invasion, and in which, if the Frenck 
armies came in time, they might be participators, but which, 
£)r special reasons, was to precede the arrival of the French ; 
the camp of the king's troops was intended to be taken by 
storm, or surprise, risings were to take, place in various 
parts of the kingdom, and at periods which were to have a 
certain relation to each other; the king's artillery, his repre- 
Bentative and council, and government, to be seized, and^ 
taken into the hands of the insurgents ; all those circum*- ' 
stances will be combined together by you, amd if you believe 
that the prisoners embarked in t^iose designs, as stated by 
the evidence, the object, in truth, will then appear ^ be, to< 
overset the government, to create a^ governing power in 
themselves, and the conseqiSence would be the deposition of 
the king, a clear overt act of treason,^ in compassing his 
death. If, therefore, I say, you believe the evidence, as- 
establishing the conclusions which I have mentioned, it is- 
sufficient to maintain the first charge. 

If you are satisfied upon the first count, that the facta 
which I have just now aUuded to, have been established 
against both the prisoners, y6u will find then> both guilty ; 
if they are established against onoi^only, you will find him 
guilty, and acquit the other upon that count; and if, gentle- 
men, you entertain one rational doubt, not merely &> capri^ 
clous doubt, but the doubt of sensible men, then, in a capi>^ 
tal case, you will lean in favour of life* 
1 
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With regard to the seconfd count, for ^dhering to the 
king's enemies, I have stated to you that it is of the essence 
ef that charge, that the act done must be v^kh the imputed 
intent of aiding the king's foreign enemies; The evidence 
is a conspiracy to raise war, and open rebellion, to take the 
camp, city of Dublin, the castle, the lord lieutenant and 
privy council: These measures were to be carried into 
execution^ at a late period, but a scheme appears to have 
been framed^ to bring them forward, from the anxiety of the 
people involved in the conspiracy lor their friends who 
were to be tried in Kildare at the then approaching assises; 
therefore, an intention was professed of having the rising at 
an earlier period than was first expected, and this was com- 
Bounicated to Captain Armstrong by the prisoner John 
Sheares, under the pressure of events, as he stated, which 
prevented them from waiting any longer the arrival of the 
French; you are, therefore, to consider, whether you can 
infer that diis rising was acted upon with a view to aid the 
French. That intent is absolutely necessary. It is matter 
of notoriety . that the French have been upon the coast tlie 
winter before the last,^ and might, possibly, be expected again. 
You must, on this count, be satisfied of tliis intent. ' 

The other judges concurred in opinion with his lordship. 
' The jury then retired for 17 minutes, and brought in a 
verdict, finding both the prisoners Guilty. 

As soon as the verdict was pronounced, the prisoners 
clasped each other in their arms. 

' It being now near 8 o'clock on Friday morning, the court 
adjourned to 3 o'clock. 

When the court met at the hour appointed. 

The Attorney-General moved, that Henry Sheares and 
John Sheares migh^ be brought up for the judgment of the 
court. 

Court. Let them be brought up. 

Mr. M'Nally. My lords, none of the counsel assigned 
for the prisoners attend, but myself; I have, however, a 
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point to mention) which I would rather state in the sriwence 
of the prisoners, (however singular,) lest, if I am not founds 
ed, it should fill them with false hopes. I have qompared 
tlus indictment with that in Stone's case ; there it was stated 
that a war existed, as it does h^re ; but there was an aver- 
ment which is not to be found in this indictment— ^-^^ That i^ 
war had been carried on and prosecuted, to wit, at Hartford)^ 
in the county of Middlesex," ~ laying a venue : that is not 
done here. There is a plain reason for it t The words of 
the statute are, if a man shall adhere to the king's enemiea 
<' without the realm or elseWhcre." Therefore, the indict- 
ment should state where the adherence was. I shall not 
trouble your lordships further. If I am wrong, I have to 
apologize, and have only to attribute my interference to th^ 
zeal which 1 feel for my clients. 

Lord Carleton. You have been extremely proper in men* 
tioning it in the absence of the prisoners, because they can- 
not avail themselves of the objection ; for,/ if that vrhole 
count were bad, yet the other count would be sufficient tn 
maintain the judgment. 

The prisoners were then brought to the bar. 

The clerk of the crown read the indictment, and asked 
them what they Jiad to say, why judgment of death and ex- 
ecution should not be awarded against them, according to 
law? 

Mr. Henry Sheares. My lord, as I had no notion of dying 

such a death as I am about to meet, I have only to ask font 
lordship for sufficient time to prepare myself and family 
for it. I have a wife and six children, and hope your hu- 
manity will alloiiir me some reasonable time to settle my afiairs, 
and make a provision for them. [Here he was so overwhelm- 
ed with tears, that he could not proceed.^ 

Mr. John Sheares. My lord, I wish to offer a few wordS} 
t>efore the sentence is pronounce4} because there is a weight 
pressing upon my heart, much greater than thar of the sen- 
tence which is to come from the court. There hasbeen, 9^ 
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fotdy a wftigfat pressing upon my mindi from the first mo* 
ment I heat^ the. indictment read upon, which I was tried, 
but that weight iias been more peculiarly and heavily press- 
ing upon my heart, when I found the accusation in the in- 
dictment enforced and supported upon the trial ; and that ' 
•Weight would be insupportable, if it were not for this oppor- 
tunity of discharging it : it would be insupportable since the 
verdict of my country has staipped that evidence as well 
founded. Do not think, my lords, that I am about to make 
a declamation against the verdict of the jury, or the persons 
concerned in the trial ; I am only about to call to your recol- 
lection a part of the charge^ which my soul shudders at ; and 
if I had not this opportunity, of denouncing it, before your 
lordships and this additory^ no courage would be sufficient 
to support me. The accusation, my lords, to which I allude, 
is one of the blackest kind, and peculiarly painftil, because 
it appears to have been founded upon my own act and deed, 
and to be given under my own hand. The accusation of 
which I speak, while I linger here yet a minute, is, « that 
of holding out to the people of Ireland a direction to give 
Ho quarter to the troops fighting for its defence.'' My lords^ 
let me say this-— and if there be any acquaintances in this 
crowded court— -I will not say my intimate friends, but ac- 
quaintances— who ^ do not know that what I say is truth, I 
sliould be reputed the wretch which I am not. I say, if any 
acquaintance of mine can believe that I could utter a re- 
commendation of giving no quarter to a yielding and unof- 
fending foe, it is not the death that I am about to suffer 
which I deserve-^no punishment could be adequate to such 
a crime* My lords, I cannot only acquit my soul of such an 
intention, but I declare, in the presence of that God before 
whom I must shortly appear, that the favourite doctrine of 
my heart was*—" That no human being should suffer death, 
but where absolute necessity required it.'* 

My lords, I feel a consolation in making this declaration^ 
which nothing else could afford me ; because, it is not only 
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A justification of myself, but where I am seaUog my lib 
with that breath 4vhich cannot be suspected of falsehoody 
^hat I S4y may make some impression on the mindsof m<ai 
not holding the same doctrine. I declare to Godf I know no 
crime but assassination which can eclipse or equal that of 
which I am accused. I discern no shade of guilt between 
that and taking away the life of % foe, by puttiag a bayonet 
to his breast when he is yielding and surrendering. I do 
request the bench to believe that of me. I do request my 
country to believe that of me^— I am sure God will think 
that of me. 

N0W9 my lords, I have no favour to ask of the court— my 
country has decided I am guilty, and the law s^ys that I 
shall suffer—- it sees that I am ready to suffer. 
V But, my lords, I have a favour to request of the court that- 
dpes not relate to myself. My lords, I have a brother, whom 
I h^ve ever loved dearer than myself; but, it is not from 
aflfection fotv him alone that I am induced to make this re- 
quest. He is a man, and therefore, I hop*b» prepared to die, 
if he stood as I do, though I do not stand unconnected, but 
he stands more dearly connected. In short, my lords, to 
spare your feelings and my own, I do not pray that I should 
not die ; but that the husband, the father, the brother, and 
the sont all comprised in one person, holding these relatjiona 
dearer in life to him than any other man I know ; for such 
a man, I do not pray a pardon, for that is not in the power 
of the court ; but I pray for a respite for such time as the 
court, in its humanity and its discretion, shall think proper* 
-^You have heard, my lords, that his private afiUirs require 
arrangement. I have a further room for asking it : — ^if im- 
mediately both of us be taken off, an aged and revered mo- 
ther, a dear sister, and the most affectionate wife that ever 
lived, and six children, will be left without protection or pro- 
vision of any kind. When I address myself to your lordships, 
it is. with the knowledge you have of all the sons of our aged ' 
niother being gone* Two have perished in the service of 
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the king; one Very recently. I only request that^ disposing 
of me with what swiftness, either the public mind or justice 
requires, a respite may be given to my brother, and that the 
&mily may acquire strength to bear it all. That is all I 
wish— I shall remember it to my« last breath, and I wil! 
offer up my prayers for you to that Being who has endued 
us all with sensibility to feel. This is all 1 ask*— I have no^ 
thing more to say. 

Lord Carleton then jH^nounced sentence of death on the 
prisoners ; and these unfortunate brothers were executed on 
the 14th day of July, 1798, to the inexpressible sorrow of a 
great majority of the Irish.natipn.. 

Counsel, for the crown ;— Mr. S»olicitor-General, Mr. 
Prime Serjeant, Messrs. Saurin, O'Grady, Mayne, Webber^ 
and Ridgeway ; Agent, Mr. Kemis. - ' 

Counsel for the firiaonera : — For Henry Sheares, Messrs. 
Curran and Plunke]t, assigned-^For John Sheares, Messrak 
Curran and M'Nally, assigned ; Messrs. Orr and Finlay, as- 
sistants ; Agent, Mr. Fitzgerald. 



COPT OF A LETTER FROM MR. JOHN SHEARES TO HIS SlSf^ 
TER, DATJeiD KILMAIMHAM PRISON, 1 1th JULY, 1798. 



« iVedneaday Might, 

-^' The troublesome scene of life is nearly closed, and 
the hand that now traces these lines, in a short time will 
be no longer capable of communicating to a beloved &mily 
the sentiments of his heart. 

^ It is now 1 1 o'clock, and I have only time to address my 
beloved Julia in a short, eternal farewell. Thou Sacred 
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Power! whatever be thy naihe and nature, 'irhd hae ertatadl 
tis the frail and imperfect creatures that we are, hear the 
ardent prayer of one now oh the ei^ of a most awful change. 
If thy Divine Providence can be affected by tnortal suppKca* 
tion, hear and grant, I most humbly beseech thee, the last 
Irishes of a heart that has evef adored thy greatness and thj^ 
goodness. Let {>eace and happiness once more viut the 
bosom of my beloved family— let a mild grief succeed 
the miseries they have endured ; and when an affectioniite 
t^ar is generously shed over the dust of him who ciiused 
4heir misfortunes, let all their ensuing days glide on in union 
and domesuc harmony. Enlighten my beloved brother; to 
him and his invaluable wife, grant the undisturbed enjoy- 
ment of their mutual love ; and, as they advanee, let their 
Bttachment increase<<*^<^^Let my Julia, my feeling, my too 
feeling Julia, experience that consolation which she has often 
imparted to others— let her soul repose at length in the con- 
summadon of all the wishes of her excellent heart<^— let her 
taste that happiness her virtues have so well merited. For 
iny other sisters, pkivide those comforts their situation re- 
quires. To my mother, O, Eternal Power I what ^t shall 
I wish for this matchless parent ?— Restore her to that peace 
which I have unfortunately 4om from ,her-^et her forget me 
in the ceaseless affections of my sistiers, and in their pros- 
perity—- >let her taste that happiness which is best suited to 
her affectionate heart; and, when at length she is called 
home, let her find, in everlasting bliss, the due reward of a 
life of suffering- virtue* 

^ Adieu, my dear Julia — My light is just out-~The ap- 
proach of darkness is like that of death, since both alike re- 
quire me to say farewell-— Farewell for ever !— *0, my dear 
£|mily, farewell-— Farewell for ever I ■» ^ 

'< J. S.'* 
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The /othmn^ U the t^^fier Mwhd to at^/^iund in the writingt 

box of John Sheareg^ 

^Irishmen ! Your couiitiy is free, and you are aliout to 
be avenged; That yile government} which has so long aiid 
So cruelly oppressed you, is no more ! Sonfie of its mosi 
atrocious monsters have already paid the forfeit of their live% 

- * 

and the rest are in our hands. The national flag^-^the sa- 
<^red oaE£N, is at this moment flying over the ruins of des* 
potism, and that capital, which a few ^ours past had wit- 
nessed the debauchery, the plots and crimes of your tyrants, 
is now the citadel of triumphant Patriotism' and Virtue! 
Arise, then. United Sons of Ireland, arise like a great and 
powerful nation, determined to tive free or die. Arm your- 
selves by every iheans in your power, and rush like lions on 
your foes. Consider that for every enemy you disarm, you 
arm a friend, and thus become doubly powerful. In the caUse 
of liberty inaction is cowardice, and the coward shall forfeit 
the property he has not the courage to protect. Let his arms 
be secured and transferred to those gallant spirits who want 
and will use them. Yes, Irishmen, we swear by that Eter- 
nal Justice in whose cause you fight, that the brave patriot 
who survives the present glorious struggle, and the family 
of him who has fallen, or shall hereafter fall in it, shall re<» 
ceive from the hands of a grateful nation an ample recom« 
pense out of that property which the crimes of our enemies 
have forfeited into its hands, and his name shall be inscribed 
on the national record of Irish revolution, as a glorious ex- 
ample to all posterity; but we likewise swear to punish rob- 
bers with death and infamy. We also swear never to sheath 
the sword till every being in the country is restored to those 
equal rights which the God of Nature has given to all men, 
until an order of things shall be established in which no su* 
periority shall be acknowledged among the citizens of Eriny 
but tiiat of virtue and talent. 
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^ Rouse all the energies of your souls^ call forth all the 
merit and abiljkies which li viti^us. government consigned 
to obscuritf 9 and under the conduct of your leaders march 
with a steady step to victory. Heed not the glare of a hired 

t 

soldiery or aristocratic yeomanry; they cannot stand the 
vigorous shock of freemen ; their trappings and . their arms 
will soon be yours; and the detested government, of £q^ 
gland, to which we.voW eternal hatred, shall learn that the, 
treasures it exhausts on its accoutred slaves for the purpose, 
of butchering Irjishmeny shall but further enable us to turn 
their swords on its devoted head. 

^ Many of the military feel the love of liberty glow with- 
in their breasts, aod have klready joined the National Stan- 
dard. Receive with open arms such as shall follow so glo* 
rious an example ; they can render signal service to the 
cause of freedom, and shall be rewarded accordbg to their 
deserts. But for the wretch who turns hb sword against his 
native country, let the national vengeance be visited on him 
-*»let him find no quarter. 

" Two ^ther crimes demand * * • 

« •'» « « « ^ « « 

'< Attack them in every direction by day and by night. . Avail 
yourselves of the natural advantages of your country, which 
are innumerable, and with which you are better acquainted 
than they. Where you cannot oppose them in full force, con- 
stantly harass their rear and flanks, cut off their provisions 
and magazines, and prevent them as much as possible from 
uniting thdr forces. Let whatever moment you cannot de- 
vote to fighting for your country be passed in learning to 
fight for it, or preparing the means of war, for war, war 
alone, must occupy every mind and every hand till its long 
oppressed sml be purged of all its enemies. 

^ Vengeance, Irishmen ! Vengeance on your oppressors \ 
Remember what thousands of your dearest friends have pe- 
rished by their merciless orders. Remember their burnings^ 
their rackings, their torturings, their military niassacre^ 
and their legal murders. Remember ORR !'* . , 



I 



I 



TRIAL OF THE SHEARES. . 337 



ftOMS ACCOUNT OF THS FAMILY OF THE SBEARBS. 

Henry and John Sheares were descended from a respect- 
able family in the county of Cork, and related, by marriage, 
to the Earl of Shannon. Their father was a M. P. and had a 
pension of 300/. from government. His sons, Henry and 
John, received a liberal educatioti ; the father^ntended them 
both for the bar, but the eldest took a liking to the armyi in 
which he" served some time as a lieutenant. At the peace of 
1783, he left the army, and entered himself as a student in 
the temple, and then followed, like his brother, the pro- 
fession of the law. Their talents were .respectable. Henry 
had a considerable portion of knowledge, but he was not so 
successful in bringing it forward as John, who, as a younger 
brother, may perhaps have exerted himself with greater 
diligence. From their infancy, they were much attached to 
* each other, had similar sentiments, and lived in the sam& 
house. Unfortunately their politics acquired a republican 
cast, and their conversation ,and occasional publications, un- 
suited to the times, and ^ the powers that be,*' displayed too 
openly their opinions. 

With minds thus prepared, the French revolution pf course 
excited their warmest approbation. It is said that they 
actually went to Paris in 1792, became acquainted with Bris* 
sot, and were initiated into all the mystery of clubism, fra- 
ternization, Sec* With these principles, they returned to 
Ireland, and, in an evil hour, joined the United Men. Go-^ 
vernment soon obtained information of their unguarded pro- 
ceedings^they became the dupes of a governmental spy 
and informer; themselves and their papers were seized; they 
becafne the victims of the law, and suffered the pains and 
penalties of rebellion. ' 

^ What infinite mischiefs haye arisen from the French revolation ! Its 
evils are. in calculable, whether w/e consider the many good men who perish- 
ed in their endeavottrs to establish a system of rational liberty Sn Europe, 
or, that the cause of liberty itself hfli'reeeired almost* a morti^ wound ia. 
every part of the world. 

Vol. I. * Uu 
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When Lord Carleton was passing sentence on these un* 
fortunate gentlemen, he was so much affected that he could 
scarcely proceed. He had been the townsman and friend 
of their father, and lived with him tn habits of intimacy. He 
owed to Mr. Sbeares, perhaps^ some of his best principles 
of thinking and acting; and the recollection of such scenes, 
and the melancholy duty he was then performing, to a mind 
even less feeliltg, must have been a painful task indeed !- 
What mu$t have been his lordship*9 feelings, when in the 
act of condemning the sons of his early friend and benefactor 
to an ignominious death i* 



Qjsr TffE LAW OF HIGH TREASOJSTy see p- 319. 

.FOR the information of the general reader, it seems ne- 
cessary to draw together some of the authorities and opi- 
nions of the most learned sages of the law, concerning this 
so frequently contested point in the Irish courts of judica- 
ture, i. e. like number qf vntneaaes necessary by the common 
Iqtv to conviction for high treason. It is proper, however, to 
premise, that the history of the English government evinces 
that the proceedings in cases of high treason have ever been 
more or less arbitrary, in proportion as the prosecuting power 
has been more or less stroiig, or deaf, to the sentiments of 
justice and humanity.' 

In England, an act of parliament was passed 1 Edw. VI. re - 
qtdring two lavfful accusers (which was interpreted to mean 
two lawful witnesses^ in all cases of treason— and in 1 Philip 
and Mary, another act was passed, declaring <^ that all trials 
of treasons shall be according to the course of the common 
law/' These two conflicting statutes gave rise to various 
doubts and uncertainties in that country, which were at length 
finally put to rest by the Btat. 7 William III. which posi- 
tively and distinctly required two witnesses. As, however, 
nope of those statutes extended to Ireland, and as the Irish 
parliataent passed no law upon, the subject, the number of 
witnesses necessary to a conviction for high treason remains 
to be decided by the ancient common law of England, which 
was introduced into Ireland as it ^tood prior to the reign of 
Henry VII. 

Mr. Justice Fpster, in his IliKourse on High Treason^ says, 
that << it hath been generally 4%reed, and I think upon just 
grounds, (though Lo^l Coke hath advanced a contrary 
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doctrioe«) that at eoinmon law one vitaeas was ^uffieient in 
tlie caae of treaaoo^ as well aa in ev^ry othc^r capital case. 
FosU C. L, 333. 

Serjeant Hawkins, in his Pleas of the Crown> c. 35. s. 139. 
expresses himself thus : ** It seemst that hefore the I £dw. 
VI. no certain number of witnesses was required upon the 
indictment or trial of anyr crime whatsoever; for it seems to 
be generally agreed, that the statute of P. an^ M. in restoring 
the order <rf tibial by the oominon law, took away the neces- 
4Hty of ^o witnesses in all cases within those statutes, from 
whence it plainly seems to follow that they were not required 
by the icMnmon law." 'After noticing that a contrary opinion 
has been held by some» he proceeds thus : << However the 
law might have stood in relation to these matters before the 
Conquest, it seems to have been wholly altered long before the 
statute of £dw. VI. and I rather incline to this opinion, since 
I find it so little supported by the generality of the authori- 
ties cited by Sir Edward Coke for the proof of the contrary.*' 

Here it is worthy of remark, that the passage in Foster 
seems to be a mere obiter dUtum of the author, in* support 
of which not a single argument is advanced, nor authority 
eited; and Hawkins has evidently grounded his opinion upon 
the strong inference to be drawn from the statutes, and the 
alight manner in which Coke was supported in a contrary 
opinion by the generality of the authorities he had cited, but 
he does not pretend that any of them contradict what his , 
lorddiip has advanced. ' 

Now let us hear Lord Coke, and observe how far he is 
supported by reason, and the opinions of other great nten:-^" 
<( And it seemeth (saith his lordship) that by the ancient 
common law, one accuser, or witness, was not sufficient to 
convict any person of high treason; for in that case where 
there is but one accuser, it shall be -tried before the consta- 
ble and marshal by combat, as by many records appeareth. 
But the constable and marshal have no jurisdiction to hold 
plea of any thing which may be determined or discussed by 
the commonvlaw: And that two witnesses be reqtiired, ap« 
peareth by our books, and 1 remeniber no authority in them 
to the contrary; and the common law herein is grounded 
upon the law of God, expressed both in the old and the new 
testaments ^ At the mouth of two witnesses, or three wit- 
nesses, shall he that is worthy of death be put to death; but 
at the mouth c^ one witness he shall tfot be put to death.*' — 
Oeut. 17. 6. Matt. 18. 16. John, 18. 23. 2 Cor. 13. 1. Heb. 
10. 2?. 

Sir Thomas Raymond's renrt of Lord Stafford's case (408.) 
contains the following parag^h: << And upon this occasion, 
my lord chancellor^ in the lords' house, was pleased to com- 
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mumcate a notion concerning the reason of two witnesses ill 
treason^ which) he said, was not very familiary he believed; 
and it was this ; anciently, all or tnost^ of the judges were 
churchmen and ecclesiastical persons, and by the canon law 
now, and^en in use all over the christian world, none can be 
condemned of heresy but by two lawful and credible wit* 
nesses ; bare words may make a heretic, but not a traitor, and' 
anciently heresy was treason; and from thence the parliament 
thought fit to appoint that two witnesses ought to be for proof 
of high treason.'* From this notion of the lord chancellor, the- 
inference is very strong, that men whose partiality to the 
civil law induced them to decide that two witnesses were 
necessary in cases of heretical treason, would have introduced 
the general rule of that law, in that respect as applicable to 
every other s(>ecies of treason. Add the sound reason given 
by Blackstone: ^In cases of treason (says he) there is the 
accused's oath of allegiancb to counterpoise the information 
of a single witness; and that perhaps may be one reason why- 
the law requires a double testimony to convict him; though 
the principal )-eason undoubtedly is, to secure the subject 
from being sacrificed to fictitious consfHracies, which bave> 
been the engines of wicked and crafty politicians in all ages." 
4 Com. 3^8. (See p. 319. of this book.) 

Those laws (says Montesquieu) which condemn a Inan to- 
death on the deposition of a single witness, are fatal to liberty. 
In right reason there should be two, because a witness whe 
affirms, and the accused who denies, tnake an equal balance, 
and a third nlust incline the scale. > B. 12. c. 3. Beccaria to 
the same effect, c. 13. 

Rath est anima iegisj << Reason is the life of the law," is a 
maxim of the English system of jurisprudence. Were the 
^ decision of this question to be governed by that maxim, and 
a regard to liberty and sound policy, there are few, I am sure, 
who would hesitate to concur in opinion with that deep- 
searching sage of the law. Sir £dw. Coke. 

The clause in the constitution of the United States upon 
this important subject of high treason, is apparently very 
clear and explicit. It is, however, devoutly to be wished, 
that.an occasion for diving into its true meaning and intentioa 
had never occurred, or that it had happened in times of less 
devotedness to British principles and. precedents. Everf 
American would do well to peruse Judge Tucker's Essay on 
this subject. . See 4 iTuck. Black. Appendix^ Note B. 
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